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CONSENT DECREE

The Plaintiff is the Michigan Department of Environmental Quality (MDEQ).

The Defendgnt is Diamond Chrome Plating, Inc.

This Consent Decree (Decree) requires thé preparation and performance of Interim
Response Activities, a Supplemental Remedial Investigation, and a Remedial Action Plan (RAP)
at the Diamond Chrome Plating, Inc. Facility in Livingston County, Michigan (hereafter
Facility). Defendant agrees not to contest (a) the authority or jurisdiction Qf the Coutt to enter
this Decree or (b) any tenﬁs or conditions set forth herein.

The entry of this Décree by Defendant is not an admission of liability Wi;ch respeét to any
issue dealt with in this Decree nor is it an admission of any factual allegations or le gal
conclusions stated or implied herein.

The Parties agree, and the Court by entering this Decree finds, that the response activities
and other actions set forth herein are neéessary to abate the release or threatened release of
hazardous substances into the environment, to control future releases, and to protect public
health, safety, and welfare, and the environment.

NOW, THEREFORE, before the taking of any testimony, and without this Decree
constituting an admission of any of the allegations in the Complaint or as evidence of the same,
and upon the consent of the Parties, by their attormeys, it is hereby ORDERED, ADJUDGED J

AND DECREED:
I. JURISDICTION

1.1 This Court has jurisdiction over the subject matter of this action pursuant to MCL

324.3115; MCL 324.5530; MCL 324.11151(1) and MCL 324.20137. This Court also has



personal jurisdiction over the Defendant. Defendant waives alt objections and defenses that it

may have with respect to jurisdiction of the Court or to venue in this Circuit.

1.2 The Court determines that the terms and conditions of this Decree are reasonable,
adequately resolve the environmental issues raised, and properly protect the interests of the

people of the State of Michigan.

1.3 The Court shall retain jurisdiction over the Parties and subject matter of this
action to enforce this Decree and to resolve disputes arising under this Decree, including those

that may be necessary for its construction, execution or implementation, subject to Section XVI

(Dispute Resolution).

II. PARTIES BOUND

2.1 This Decree shall apply to and be binding upon Plaintiff aﬁd Defendant and their
successors. No change or changes in the ownership or corporate status or other legal status of the
Defendant, including, but not limited to, any transfer of assets or of real or personal property,
shall in any way alter Defendant's responsibilities under this Decree. Defendant shall provide the
MDEQ with written notice prior to the transfer of ownership of part or all of the Facility and
shall also provide a copy of this Decree to any subsequent owners or successors prior to the
transfer of any ownership rights. Defendant shall comply with the requirements of Section
20116 of Part 201, Environmental Remediation, of the Natural Resources and Environmental

Protection Act (NREPA), 1994 PA 451, as amended, MCL 324.20116, and the Part 201

Administrative Rules.



2.2 Defendant shall provide a copy of this Decree to all contractors and consultants
that are rétained to conduct any portion of the response activities to be performed pursuant to this

Decree within seven (7) calendar days of the effective date of such retention.

23  Notwithstanding the terms of any contract that Defendant may enter with respect

o . o
to the performance of response activities pursuant to this Decree, Defendant is responsible for

compliance with the terms of this Decree.

2.4 The signatories to this Decree certify that they dare authorized to execute this

Decree and to legally bind the Parties they represent.

X, STATEMENT OF PURPOSE
In entering into this Decree, the mutual intent of Plaintiff and Defendant is to:

(a)  conduct additional remedial investigation activities to determine the nature
and extent of any releases of hazardous substances or hazardous wastes and any threat to
the public health, safety, or welfare, or the environment caused by the release or
threatened release of hazardous substances or hazardous waste from the Facility and to
support the selection of appropriate response activity for the Facility;

(b) evaluate and perform interim response activities;

(©) develop and submit to the MDEQ), for review and approval, a Remedial

Action Plan that complies with Part 201;

(d)  perform the MDEQ-approved Remedial Action Plan in accordance with its

approved implementation schedule;



(e) = reimburse the State for Past and Future Response Activity Costs and costs

of surveillance and enforcement as described in Section XIV (Reimbursement of Costs

and Payment of Civil Penalties);

® resolve compliance issues under Parts 31, 55, 111 and 201,

(g resolve the State's claims for civil fines for Past Violations under Part 31,

55,111 and 201; and

(h)  minimize litigation.

1IV. DEFINITIONS

4.1 "AQD" means the Air Quality Division of the MDEQ.
4.2 "Day" or "day" means a calendar day, unless otherwise specified in this Decree.

43 "Decree" means this Consent Decree and any attachment hereto, including any
future modifications, and any reports, plans, specifications and schedules required by the Consent
Decree which, upon approval of the MDEQ, shall be incorporated into and become an

enforceable part of this Consent Decree.

4.4 "Defendant" means Diamond Chrome Plating, Inc. and its successors. Diamond

Chrome is a Connecticut corporation authorized to do business in Michigan.

4.5 "Effective Date” means the date that the Court enters this Decree. All datés for

the performance of obligations under this Decree shall be calculated from the Effective Date.

4.6 "Facility" means any area of the Property identified in Attachment A where a

hazardous substance, in concentrations that exceed the requirements of Section 20120a(1)(a) or



(17), of the NREPA, MCL 324.20120a(1)(a) or (17); or the cleanup criteria for unrestricted
residential use under Part 213, Leaking Undergrouﬁd Storage Tanks, of the NREPA, has been
released, deposited, or disposed of, or otherwise comes to be located; and any other area, place,
or property where a hazardous substance, in concentrations that exceed these requirements or

criteria, has come to be located as a result of the migration of the hazardous substance from the

Property.

4.7 "Fﬁture Response Activity Costs" means costs incurred by the State to oversee,
enforce, monitor, and document compliance with. this Decree and to pérfonn response activities
required by this Decree, including, but not limited to, costs incurred to: monitor response
activities at the Facility; observe and comment on field activities; review and comment on
Submissions; collect and evaluate éamples; purchase equipment and supplies to perform
monitoring activities; attend and participate in meetings; prepare cost reimbursement
documentation; and perform response activities pursuant to Section IX (Emergency Response)

and Paragraph 6.13 (MDEQ's Performance of Response Activities).

4.8  "Hazardous Waste(s)" is defined as set forth in Part 111 of the NREPA and the
Part 111 rules.

4.9  "MDEQ" means the Michigan Department of Environmental Quality, its

successor entities, and those authorized persons or entities acting on its behalf.

410  "Part 201" means Part 201, Environmental Remediation, of the Natural Resources
and Environmental Protection Act (NREPA), 1994 PA 451, as amended, MCL 324.20101 et seq,

and the Administrative Rules promulgated thereunder.
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4.11 = "Party" means the Plaintiff or Defendant. "Parties” means the Plaintiff and

Defendant.

4.12.  "Past Response Activity Costs" means response activity costs that the State

incurred and paid prior to March 18, 2005.

4.13  "Past Surveillance and Enforcement Costs" means the past costs incurred prior to

March 18, 2005, by WHMD, AQD, and WB.

4.14  "Past Violations of Parts 31, 55, 111 and 201" means any alleged violations of

Part 31, 55, 111 and 201, as set forth in the Complaint, that occurred prior to March 18, 2005 and

that were known to the WB, AQD, RRD, or WHMD.

4.15  "Plaintiff" means the Michigan Department of Environmental Quality, its

successor entities, and those authorized persons or entities acting on its behalf.

4.16 ;’Property" means the property located at 604 South Michigan Avenue, Howell,

Michigan 48843, and described in the legal descriptioni provided in Attachment A.

4.17 "Remedial Action Plan" or "RAP" means a plan for the Facility that satisfies the
requirements of Part 201 of the NREPA, including, but not limited to, Sections 20118, 20120a,

20120b and 20120d, and the Part 201 Administrative Rules.

4.18  "RRD" means the Remediation and Redevelopment Division of the MDEQ and

its successor entities.



4.19  "State" and "State of Michigan" means the Michigan Department of Attorney
General (MDAG) and the Michigan Department of Environmental Quality, and any authorized

representatives acting on their behalf.

4.20  "Submissions" means all plans, reports, schedules, and other submittals that

Defendant is required to submit to the State pursuant to this Decree. "Submissions" does not

include the notifications set forth in Section X (Delays in Performance, Violations, and Force

Majeure).
421 "WB" means the Water Bureau of the MDEQ.

4.22 "WHMD" means the Waste and Hazardous Materials Division of the MDEQ.

4.23  Unless otherwise stated herein, all other terms used in this document, which are |
defined in Part 3 of the NREPA, MCL 324.301, Part 201 of the NREPA, MCL 324.20101, ef seq,

or the Part 201 Administrative Rules, 1990 AACS R 299.5101, et seg, shall have the same

meaning in this document as in Parts 3 and 201 of the NREPA and the Part 201 Administrative

Rules.

V. COMPLIANCE WITH STATE AND FEDERAL LAWS

5.1  All actions required to be taken putsuant to this Decree shall be undertaken in
accordance with the requirements of all applicable or relevant and appropriate state and federal
laws, rules, and regulations, including, but not limited to, Part 201 and its rules, Part 31 and its

rules, Part 55 and its rules, and Part 111 and its rules. Other agencies may also be called upon to

review the performance of response activities under this Decree.



5.2 Onand after the Effective Date of this Decree Defendant shall comply with the
following requirements of Part 111 and undertake the actions set forth heréin in accordance with

the specified schedule:

(a)  continue to properly characterize wastes generated at the facility in

accordance with R 299.9302(1);

(b)  continue to properly accumulate hazardous wastes in containers or tanks in

accordance with R 299.9306(1)(21);

(c)  continue to properly accumulate hazardous wastes in accordance with R
299.9306(1)(D;

(d)  continue to provide annual training updates to all personnel that handle
hazardous waste, and keep all training records on-site in accordance with R

299.9306(1)(d) and 40 CFR 265.16;

(e continue to maintain sufficient aisle space in hazardous waste storage
areas in accordance with R 299.9306(1)(d) and 40 CFR 265.35; and

® continue to maintain a contingency plan that complies with R
299.9306(1)(d) and 40 CFR 265.52.

(g)  Within thirty (30) days of the Effective Date of this Consent Decree,
Defendant shall submit to the WHMD Project Coordinator for review and approval, a
Standard Operating Plan forv Hazardous Wastes (Hazardous Wastes SOP) that describes
procedures Defendant shall implemeént to prevent the release of hazardous wastes from
production procéss units, including potential releases from the platin~g tank containment

pits, and FO06 filter cake studge releases to the truck well area. Upon receipt of written




approval of the Hazardous Wastes SOP, Defendant shall implement the plan in

accordance with the schedule contained therein.

5.3 On and after the Effective Date of this Decree Defendant shall comply with the
following requirements of Part 55 and undertake the actions set forth herein in accordance with
the specified schedule:

(@) Defendant shall comply with Special Conditions Nos. 16, 17, and 18 and

General Conditions Nos. 4 and 5 of Permit to Install No. 367-83B, which is attached as

Attachment B.

(b) Defendant shall comply with Special Conditions Nos. 14, 15, 16, 17, and

18, and General Conditions Nos. 1, 8, and 10 of Permit to Install No. 386-85A, which is

attached as Attachment C

(© Defendant shall not operate the chrome plating processes covered under

Permits to Install No. 367-83B and 386~85A unless the pollution control equipment is

operating properly.

(d)  Defendant shall comply with the National Emission Standards for

Hazardous Air Pollutants (NESHAP) for Chromium Emissions From Hard and

Decorative Electroplating and Chromium Anodizing Tanks as specified in Title 40 of the

Code of Eederal Regulations, Part 63 (40 CFR Part 63), Subparts A and N (chrome

‘NESHAP).
(e) Defendant shall comply with the Air Standard Operating Procedure
~ Revision E, dated March 12, 2003, and the requirements specified in MDEQ’s December

4, 2005 letter. Within 30 days of the Effective Date of this Decree, Defendant shall



submit a Standard. Operating Procedure Revision F to MDEQ, for review and approval,
incorporating the necessary revisions set forth in MDEQ’s December 14, 2005 letter.

® In the event that MDEQ observes chromic acid leaks from the air pollution
control system on three occasions that have not been documented or repaired in
accordance with 5.3(e), De;fendant shall, withiﬁ .14 days of written notification by MDEQ,
submit a work plan and schedule to MDEQ, for review and approval, for total enclosure
of the air pollution system. If Defendant can demonstrate to MDEQ that other altemativé
technology or equipment upgrades will prevent leaks from the air pollution control
equipment, the work plan may include such a demonstration and a work plan for
implementation of the alternative. Upon NEDEQ approval of the plan and demonstration,

Defendant shall implement the plan in accordance with the approved schedule.

5.4 Onand after the Effective Date of this Decree Defendant shall comply with the

follo\ﬁng requirements of Part 31 and undertake the actions set forth herein in accordance with

the specified schedule:
(a) Defendant shall abide by all the terms and conditions of the Certificate of

Coverage and the General Permit for Industrial Storm Water Discharges until an
individual permit is issued as set forth in Paragraph 5.4(c). This includes, but is not
limited to, the continued designation of a certified storm water operator and full
implementation of the Storm Water Pollution Prevention Plan (SWPPP) for the facility.
If Defendant fails to comply with the prohibition oﬁ discharging sto;mwater that exceeds
water quality standards, Defendant shall, within thirty (30) days after a written request

‘from the MDEQ), submit to the MDEQ), for review and approval, a Pollutant

10



Minimization Plan. Upon approval of the Plan, Defendant shall implement the Plan in
accordance with the approved schedule.

(b) Defendant shall revise the SWPPP on a regular basis whenever new
significant niateﬁals and/or pdﬂutant sources, including disturbed or exposed soils, will
be present on the site in order to prevent further releases of contaminated storm water to
surface waters of the state. Each SWPPP revision shall be mailed to the WB Project
Coordinator for MDEQ review and approval.

(© Within sixty (60) days of the Effective Date of this Decree, Defendant
shall either submit a coﬁlplete application for an individual NPDES permit (as required at
1995 AACS R 323.2191(3)) for discharges of contaminated storm water and/or other
wastewaters 1."0 the waters of the State oriprovidle docurhentation that all wastewater,
including recovered storm water and g:roundwatér, will be accepted by, and discharged to,
the City of Howell Wastewater Treatment Plant or hauled offsite for proper disposal.
Shoﬁld Defendant choose to divert a portion of its wastewaters to the City of Howell
Wastewater Treatment Plant, while discharging a portion of its wastewaters to the City of
Howell storm sewer, an application shall still be made for an individual NPDES permit. |

(d  Defendant shall continue to sample stormwater according to the protocol
contained in the Final Revised Storm Water Interceptor Tank Sampling Plan approved by
MDEQ on July 15,2003, Within thirty (30) days of the Effective Date of this Decree-,‘
Defendant shall submit the results of any samples of stormwater takken prior to entry of

this Decree to the WB Project Manager.

()  Defendant shall obtain appropriate permits for disposal of any waste water,

including contaminated storm water and groundwater.

11



VI. PERFORMANCE OF RESPONSE ACTIVITIES

6.1 Performance Objectives

Defendant shall perform all necessary response activities at the Facility to comply with
the requitements of Parts 31 and 201, including, but not limited to, the response activities

required to meet the performance objectives outlined in this Decree, as follows:

(a)  To the extent that Defendant is the owner of part or all of the Facility,

Defendant shall achieve and maintain compliance with Section 20107a(1)(a) through (c)

of the NREPA and Rules 299.51001 to 299.51021,

(b)  Defendant shall implement the interim response activities set forth in

Paragraph 6.6 to meet the following performance objectives:

() confirm, through monitoring, that the interim response activities of
leak proofing the storm sewer has ceased the infiltration of groundwater
exceeding groundwater surface water interface (GSI) critéria into the storm sewe,
and if monitoring does not confirm that the infiltration above GSI has ceased, to
underta.ke additional response activities to cease such infiltration;

(i)  cease the infiltration of groundwater exceeding GSI criteria into the
sanitary sewers, if such infiltration is occurring;

(iii)  evaluate and implementing appropriate source control or removal
measures in compliance with Part 201; |

(iv). provide documentation to demonstrate compliance with all the

applicable réquirements of the Part 201.

(¢)  Defendant shall perform a supplemental remedial investigation (RI). The

performance objectives of the RI are to assess Facility conditions in order to select an



appropﬂa_te remedial action that adequately addresses those conditions prescribed in Part
201 and the Part 201 Administrative Rules. This includes determining the full nature,
extent, and impact of hazardous substances, including all suspected sources of
contamination, and any threat to the public health, safety, or welfare, or the environment
caused by the release or threatened release of hazardous substances at the Facility in order
to evaluate the relevant exposure pathways in accordance with Part 201 and to support the
MDEQ's approval of a RAP utilizing the selection of appropriate criteria and response
activity for the Facility.
- (d)  Defendant shall perform remedial action as approved in an MDEQ-
approved Remedial Action Plan (RAP). The performance objectives of the RAP are to:
(1)~ meet and maintain compliance with the appropriate cleanﬁp criteria

established under Section 20120a(1)(b) through (j) or 20120a(2), and Sections

20120a(15) and (17) of the NREPA, and comply with all applicable technical and

administrative requirements of Sections 20118, 20120a, 20120b, and 20120d of

the NREPA, and the Part 201 Administrative Rules at the Facility; and

(ii) allow for the continued use of the Facility consistent with local

zoning.

6.2 In accordance with this Decree, Defendant shall assure that all work plans for

conducting response activities are designed to achieve the performance objectives identified in

Paragraph 6.1. Defendant shall develop each work plan and perform the response activities

contained in each work plan in accordance with the requirements of Part 201 and this Decree.

These work plans shall provide for ten (10) days notice to the RRD project coordinator prior to

13



performance of site field work. Upon MDEQ approval, each component of each work plan and
any approved modifications shall be deemed incorporated into this Decree and made an
enforceable part of this Decree. If there is a conflict between the requirements of this Decree and
any MDEQ-approved work plan, the requirements of this Decree shall prevail unless the Parties

agree to modify the Consent Decree in accordance with Section XXII (Modifications).

6.3  Quality Assurance Project Plan (QAPP)

Within thirty (30) days of the Effective Date of this Decree, Defendant shall submit to the
MDEQ for review and approval a QAPP, which describes the quality control, quality assurance,
sampling protocol and chain of custody procedures that will be used in carrying out the tasks
required by this Decree. The QAPP shall be developed in accordance with the United States
Environmental Protection Agency's (USEPA. or EPA) "EPA Requirements for Quality Assurance
Project Plans”, EPA QA/R-5, March 2001; "Guidance for Quality Assurance Project Plans", EPA
QA/G-5, December 2002; and American National Standard ANSVASQC E4-1994,
"Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Environmental Technology Programs." Defendant shall utilize MDEQ approved sampling
methods and analytical methods and analytical detection levels specified in "Operational
Memorandum No. 2, Sampling and Analysis Guidance, dated October 22, 2004, which became
effective on February 2, 2005. Defendant shall utilize the MDEQ 2002 Sampling Strategies and
Statistics Training Materials for Part 201 Cleanup Criteria (S3TM) to determine the number of
samples collected for the purposes of verifying the cleanup. Defendant shall comply with the‘
above documents or documnents that supercede or amend these documents, and may utilize other

methods demonstrated by Defendant to be appropriate as approved by the MDEQ.

14



6.4  Health and Safety Plan (HASP)

Within thirty (30) days of the Effective Date of this Decree, Defendant shall submit to the
MDEQ a HASP that is developed in accordance with the standards promulgated pursuant to the
National Contingency Plén, 40 CFR 300.150, the Occupational Safety and Health Act of 1970,
29 CER 1910, 120, and the Michigan Occupational Safety and Health Act. The HASP is not

subject to the MDEQ's approval under Section XM (Submissions and Approvals) of this Decree.

6.5  Documentation of Compliance With Section 20107a of the NREPA

On July 14, 2005 Defendant submitted a plan to MDEQ entitled Documentation of
Compliance with Section 20107a of Part 201 of Michigan Act 451 Pursuant to Administrative
Rule 1003(5). Defendant shall continue to maintain, update as necessary, and upon the MDEQ’s
reques‘t, submit documentation to the MDEQ for fe,view and approval that summarizes the
actions Defendant has taken or is taking to comply with Section 20107&(1)(a)~(c) of the NREPA
and the related Part 201 Rules. Failure of Defendant to comply with the requirements of this
paragraﬁh, Section 201073 of the NREPA, or the Part 201 Rules shall constitute a violation of

this Decree and shall be subject to the provisions of Section XV (Stipulated Penalties) of this

Decree.

6.6 Defendant shall submit plans and pérform the following interim response
activities:
(a)  Within twenty (20) days of the Effective Date of this Decrée Defendant |
shall submit a revisgd Source Evaluation Work Plan addressing all comments made by
MDEQ in the June 5, 2006 correspondence from MDEQ. Upon approval of the Plan

Defendant shall implement the Plan in accordance with the approved schedule.



(b) Wlthm thirty (30) days after MDEQ's approval of the final report
submitted pursuant to the Source Evaluation Work Plaﬁ, as set forth in Paragraph 6.6(a),
but in no event prior to September 1, 2006, Defendant shall, submit a work plan for
Delineation of Source Areas. Upon approval of the plan, Defendant shall implement the
Plan in accordance with the approved schedule.

() By January 30, 2007, if the work undertaken pursuant to Paragraphs 6.6(a)
and (b), indicates that source areas need to be addressed by Defendant as required by Part
201, Defendant shall submit a plan and schedule to MDEQ for source control. The plan
shall include interim response activities to cease infiltration of groundwater above GSI
criteria into the sanitary sewet, if required by Part 201. Upon approval of the-Plan,
Defendant shall implement ‘the Plan in accordance with the approved schedule.

(@) On April 28, 2006 Defendant submitted a revised Catch Basin Monitoring
Plan that was to address all comments made by MDEQ in correspondence dated March
22,2006. MDEQ reviewed the submittal énd determined that it did not address all of the
comments set forth in MDEQ's March 22, 2006 letter. On May 9, 2006 MDEQ
commented on the revised Catch Basin Monitoring Plan. By May 31, 2006 Defendant
shall submit a revised Catch Basin Monitoring Plan to MDEQ for review and approval in
accordance with Section X1 (Submissions and Approvals). If the results of monitoring
from the Catch Basin Monitoring Plan show that contaminated groundwater is still
entering the storm sewer above the applicable GSI criteria developed pursuant to Part
201, Defendant shaﬂ within 30 days after notification by MDEQ, submit a Contingency
Monitoring Plan, including a schedule, to MDEQ for review and approval, for installation

of monitoring wells to determine where infiltration is occurring. The Contingency

16




Monitoring Plan shall contain a schedule for implementation of additional interim
responsé activities to cease the infiltration of groundwater into the storm sewer above the
applicable GSI criteria. This paragraph supersedes the Stipulation and Order for Interim
Response Activities entered by the Court October 27, 2005 and amended on March 2,
2006 . Tﬁe Stipulation and Order for Interim Response Activities dated October 27, 2005
and amended on March 2, 2006 is null and void.

(¢)  Each work plan shall include:

63) A detailed description of the specific work tasks that will be
‘conducted pursuant to the work plan and a description of how these work tasks
will meet the performance objectives described in Paragraph 6.1. The factors

specified in the Part 201 Administrative Rules shall be considered in the

: dévelopment of the work plan.

(i) A description of how the proposed interim response activities will
be consistent with the RAP that is anticipated to be selected for the Facility.

(iii)  Implementation schedules for conducting the response activities,

(iv) A plan for obtaining access to any properties not owned or

controlled by Defendant that is needed to perform the response activities

contained in the work plan.

(v) A description of the nature and amount of waste materials expected
to be generated during the performance of response activities and the name and
location of the facilities Defendant proposes to use for the off-site transfer,

storage, treatment, or disposal of those waste materials.

17



6.7

Supplemental Remedial Investigation (RI)

() Sixty (60) days after MDEQ's approvail of the work plans referenced in

Paragraph6.6 (b), Defendant shall submit to the MDEQ), for review and approval, a work

plan for completing the RI, which shall be of sufficient scope to support the selection of a

remedial action that complies with Part 201. In the alternative, Defendant may submit a

RIreport to MDEQ, incorporating all prior evaluations conducted at the facility, if such

activities are sufficient to support the selection of a remedial action that complies with

Part 201. The RI work plan shall provide for the following:

1) A detailed description of the specific work tasks that will be
conducted pursuant to the work plan and a description of how these work tasks
will meet the performance ‘objéctives described in Paragraph 6.1(c). The factors
specified in the Part 201 Administative Rules shall be considered in the

development of the work plan.

(i) A description of the history and nature of operations at the Facility
and a summary of any existing information regarding the physical characteristics

of the site.

(i)  Implementation schedules for conducting the response activities

and submission of a final report.

(iv) A plan for obtaining access to any properties not owned or

controlled by Defendant that is needed to perform the response activities

contained in the work plan.

(v) A description of the nature and amount of waste materials expected

to be generated during the performance of response activities and the name and
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location of the facilities Defendant proposes to use for the off-site transfer,
storage, treatment, or disposél of these waste materials.
(b)  Within thirty (30) days of recelving the MDEQ's approval of the RI work

plan, Defendant shall initiate the response activities contained in the RT work plan and

submit an RI report in accordance with the approved implementation schedule.

6.8  Remedial Action Plan (RAP)
(a) Within one hundred twenty (120) days of receiving MDEQ approval of the

RIreport, Defendant shall submit a RAP to the MDEQ for review and approval. The
RAP shall provide for the following:

@ All technical and administrative components required by Sections
20118, 20120a, 20120b, and 20120d of the NREPA and the Part 201
Administrative Rules.

(i) A detailed description of the specific work tasks to be conducted
pursuant to a RAP work plan, a description of how these work tasks will meet the
performance objectives described in Paragraph 6.1(d), and a description and
supporting documentation of how the results of the remedial investigation or other
response activities that have been performed at the Facility support the selection
of the appropriate cleanup criteria and the remedial action contained in the RAP.

(iii) Implementation schedules for conducting the response activities

| and for submission of a final report.
“(iv) A plan for obtaining access to any properties not owned or

controlled by Defendant that is needed to perform the response activities
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contained in the RAP. If Defendant proposes to perform a RAP that relies on the

cléanup criteria established under Section 20120a(1)(b)-(j) or (2) of the NREPA

and that RAP provides for land and resource use restrictions, monitoring,
operation and maintenance, or permanent markers as prescribed by Section
20120b(3)(a) through (d), the RAP shall include documentation from property
owners, easement holders, or local units of government that the necessary access
to these properties has been or will be obtéined and that any proposed land or
resource use restrictions can or will be placed or enacted. |

(v) A description of the nature and amount of waste materials expected
tp be generéted during the performance of tesponse activities and a description of
how these waste materials will be stored and disposed of.

(vi)  Identification of the conditions, including the performance
standards, that may be used to void or nullify the MDEQ's approval of the RAP,
pursuant to Paragraph 6.12.

(b)  Within thirty (30) days of receiving the MDEQ's approval of the RAP,
Defendgnt shall commence performance of the RAP in accordance with the schedule in
the MDEQ-approved RAP. All technical and administrative requirements submitted to
the MDEQ), which in combination constitute an MDEQ-approved RAP, shall become
incorporated into this Decree, and become an enforceable part of this Decree.

(c) If Defendant chooses to perform a RAP that relies on the cleanup criteria
éstablished under Section 20120a(1)(f) through (j) or (2) of the NREPA and a Financial
Assuraﬁce Mechanism (FAM) is a necessary component of that RAP, Defendant shall

establish and maintain financial assurance that will assure Defendant's ability to pay for
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monitoring; operation and maintenance; oversight, and other costs (collectively referred
to as ”‘O&M Costs") that are determined by the MDEQ to be necessary to assure the
effectiveness and integrity of the remedial action as set forth in the MDEQ-approved
RAP. The cost of activities covered by the FAM shall be documented on. the basis of an
annual estimate of ﬁlaximum costs for the activity as if they were to be conducted by a
person under contract to the state; and not based on gstimates as if the activities were
being conducted by employees of Defendant. The proposed FAM shall be submitted to
the MDEQ as part of the RAP pursuant to Paragraph 6.8(a) and shall be in an amount |
sufficient to cover O&M Costs at the Facility for the initial thirty (30)-year period. Ifa
-FAM is a component of the MDEQ-approved RAP, every five (5) years after the MDEQ's ‘
initial approval of the FAM, Defendant shall provide to the MDEQ an update of the thirty
(30)-year O&M Costs estimate. The updated cost estimate shall include documentation - -
of O&M Costs for the previous five-year period and be signed by an authorized
representative of Defendant who shall confirm the validity of the data. Defendant shall
revise the amount of ﬁmds secured by the FAM in accordance with that up-dated five-
year cost estimate unless otherwise directed by the MDEQ. If;, at any time, the MDEQ
determines that the FAM does not adequately secure sufficient finds, Defendant shall
capitalize or revise the existing FAM or establish a new FAM acceptable to the MDEQ.
After a FAM has been established, if Defendant can demonstrate that the FAM provides
funds in excess of those needed to cover O&M Costs for the Facility, Defendant may
submit a request to the MDEQ to reduce the amount of funds secured by the FAM.
Defendant shall maintain the FAM in perpetuity or until Defendant can demonstrate to

the MDEQ that such FAM is no longer necessary to protect the public health, safety, or
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welfare, or environment, and is no longer necessary to assure the effectiveness and
integrity of the remedial action as set forth in the MDEQ-approved RAP. The MDEQ
considers any modification of a FAM to be a modification of a RAP that must be made in
accordance with Section XXII (Modifications).

(d) Defendant shall notify the MDEQ within ten (10) days of its completion of
construction of a remedial action pursuant to an MDEQ-approved RAP that relies on the

cleanup criteria established under Section 20120a(1)(b) through (j).

6.9  Public Notice and Public Meeting Requirements under Section 20120d of the
NREPA

If the MDEQ determines thefe is significant public interest in ﬁhe results of the RY or
proposed RAP required by this Decree, if Defendant proposes a RAP pursuant to Section
20120a(1)(f) through (j) or (2) of the NREPA, or if Section 20118(5) or (6) of the N]‘&EPA
applies to the proposed RAP, the MDEQ will make those reports or plan§ available‘ fér public
comment. When the MDEQ determines that the RI report, or proposed RAP is acceptable for
public review, a public notice regarding the availability of those reports‘or plans will be
published and those reports or plans shall be made available for review and comment for a period
of not less than thirty (30) days. The dates and length of the public comment period shall be
established by the MDEQ. If the MDEQ determines there ig significant public interest or the
MDEQ receives a request for a public meeting, the MDEQ will hold such public meeting in
| accordance with Sections 20120d(1) and (3) of the NREPA. Following the public review and

comiﬁent perioa or a public meeting, the MDEQ may refer the RI report or proposed RAP back

to Defendant for revision to address public comments and the MDEQ's comments. The MDEQ
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will prepare the final responsiveness summary document that explains the reasons for the
selection or approval of a remedial action plan in accordance with the provisions’ of Sections
201204d(5) and (6) of the NREPA. Upon the MDEQ's request, Defendant shall provide
information to the MDEQ for the final responsiveness summary document or Defendant shall

prepare portions of the draft responsiveness summary document.

6.10  Modification of a Response Activity Work Plan

(a) If the MDEQ determines that a modification to a response activity work
plan is necessary to meet and maintain the applicable performance 6b_jectives specified in
Paragraph 6.1, to comply with Part 201, or to meet any other requirement of this Decree,
the MDEQ may require that such modification be incorporated into a response activity
work plan previously approved by the MDEQ under this Decree.‘ Said determination by
MDEQ shall be in writing and describe the basis for the modification. Ifextensive
modifications are necessary, the M]SEQ may require Defendant to develop and submit a
new response activity work plan. Defendant may request that the MDEQ consider a
modification to a response activity work plan by submitting such request for modification
to the appropriate MDEQ project coordinator, along with the proposed change in the
response activity work plan and the justification for that change to the MDEQ for review
and approval. Any such request for modification by Defendant must be forwarded to the
MDEQ at [east thirty (30) days prior to the date that the performance of any affected
response activity is due. Any work plan modifications or any new work plans shall be

developed in accordance with the applicable requirements of this Section and shall be



submitted to the MDEQ for review and approval in accordance with the pfocedures set

forth in Section XTI (Submissions and Approvals).
(b)  Upon receipt of the MDEQ's approval, Defendant shall perform the

response activities specified in a modified response activity work plan or a new work plan

‘in accordance with the MDEQ-approved implementation schedules.

(¢)  Defendant may dispute the determination by MDEQ that a modification is

necessary pursuant to Section XVI (Dispute Resolution) of this Decree.

6.11  Progress Reports
(a)  Defendant shall provide to the applicable MDEQ Project Coordinators

written progress reports regarding résponse activities and other matters at the Facility

related to the implementation of this Decree. These progress reports shall include the

following:

@ A description of the activities that have been taken toward
achieving compliance with this Decree during the previous reporting petiod;

(i1) AH results of sampling and tests and other data received by
Defendant, its employees or authorized representatives during the previous

reporting period relating to the response activities performed pursuant to this

Decree;

(iii)  The status of any access issues that have arisen, which affect or
may affect the performance of response activities, and a description of how

Defendant proposes to resolve those issues;
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(iv) A description of the nature and amount of waste materials that
were generated and a description of how these wastes were stored and/or disposed

of

(v) A description of data collection and other activities scheduled for
the next reporting period; and
(vi)  Any other relevant information regarding other activities or matters
at the Facility that affect or may affect the implementation of the requirements of
this Decree.
(b)  The first progress report shall be submitted to the MDEQ within sixty (60)
days following the Effective Date of this Decree. Thereafter, progress repots for each
quarter shall be submitted by the 15th of January, April, July and October unless
otherwise 4speciﬁed in the MDEQ-approved work plans. Pursuant to Paragraph 6.10,
either the MDEQ may mbdify or Defendant may request modification of the schedule for

the submittal of progress reports contained in an MDEQ-approved work plan.

6.12  Voidance and Nlﬂijﬁcation of the MDEQ's Approval of a RAP

(a) If the remedial action provided for in the MDEQ-approved RAP relies on
the cleanup criteria established under Section 20120a(1)(£)-() or (2) of the NREPA and a
lapse of the pfovisions required under Section 20120b(3) occurs, or the provisions of
Section 20120b(3) of the NREPA. as provided for in this Decree or the MDEQ-approved
RAP or other requirements specified below are not comblied with, the MDEQ’s approval
of the RAP is void from the t:'me of the lapse or violation until the lapse or violation is

corrected in accordance with Paragraph 6.12(c) and to the satisfaction of the MDEQ.
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With respect to a land or resoutce use restriction, a lapse of, or noncompliance with, this
Decree or an MDEQ-approved RAP includes the following:

) A court of competent ‘ju'risdicti(‘)n determines that a land use or

resource use restriction is unlawful;

(i) A land use or resource use restriction is not filed or enacted in

accordance with this Decree or the MDEQ-approved RAP;

(iif) A land use or resource use restriction is violated or is not enforced

by the controlling entity; or

(ivy A land use or resource use restriction expires or is modified or
revoked without the MDEQ’s approval.

(b) If any of the circumstances listed in Rule 299.5520(11) and (12) occur, the
MDEQ’s approval of the RAP shall be nullified until the lapse or violation is corrected to
the satisfaction of the MDEQ.

(c) Within thirty (30) days of Defendant becoming aware of a lapse or
violation under Paragraph 6.12(a) or (b), Defendant shall provide to the MDEQ, for
review and approval, a Wﬁtten‘notiﬁcation of such lapse or violation. ‘ Thié notification
* shall include a description of the nature of the lapse or violation, an evaluation of the
impact or potential impact of the lapse or violation on the effectiveness and integrity of
the RAP, and one of the following:

@) If Defendant has corrected the lapse or violation, a written
demonstration of how and when Defendant corrected the lapse or violation.
(i)  If Defendant has not yet éorreoted the lapse or violation, a work

plan and implementation schedule for addressing the lapse or violation.
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(iii)  If Defendant believes it will not be able to correct the lapse or
violation without modifying the MDEQ-approved RAP, a work plan and
_implementation schedule outlining the response activities Defendant Wﬁl take to
comply with Part 201 and to assure that the Facility does not pose a threat to
public health, safety, or welfare, or the environment.
The work plan and implementation schedule identified in
- Paragraph 6.12(c)(ii) and (iii) shall provide for the development of any response
activity work plans and associated implementation schedules that are necessary to
assure protection of public health, safety, and welfare, and the environment,
including work plans for interim response activities, an RI to provide additional
ihfoxmation to support the selection and approval of an alternative RAP, and an.
approvable alternative RAP that meets the performance objectives specified in
Paragraph 6.1 and complies with Part 201. Defendant shall submit and the-
MDEQ will review and apprové plans and schedules submitted pursuant to this
section in accordance with the prOcedureé set forth in Section XIII (Submissions
and Approvals). Upon receipt of the MDEQ’s approval, Defendar;t shall perform
ﬂle response activities in accordance with the MDEQ-approved work plans.
(d)  If Defendant does not comply with all of the requirements of
Paragraph 6.12(c) or does not comply with the provisions of Section XIII (Submissions
and Approvals), stipulated penalties as specéﬁed in Paragraph 15.2 shall begin to accrue
the day the lapse or violation under Paragraph 6.12(a) or (b) occurred and continue to

accrue until the lapse or violation is corrected to the satisfaction of the MDEQ.
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(e) The provisions in Paragraphs 6.12(a) and (b) are not subject to the dispute

resolution procedures set forth in Section X VI (Dispute Resolution).

6.13  The MDEQ's Performance of Response Activities

If Defend;mt ceases to perform the response activities required by this Decree, is not
performing response activities in accordance with this Decree, or is performing response
activitieé in a manner that causes or may cause an endangerment to human health or the
environment, the MDEQ may, at its option énd upon providing‘ thirty (30) days prior written
notice to Defendant, take over the performance of those résponse activities. The MDEQ,
howevér, is not required to provide thirty (30) days written notice prior to performing tresponse
activities that the MDEQ determines are necessary pursuant to Section IX (Emergency
Response). If the MDEQ finds it necessary to take over the performance of response activities
that Defendant is obligated to pe?foml under this Decree, Defendant shall rei'mburée the S’rafe fof
its costs to perform these response activities, and any accrued interest. Interest, at the rate
specified in Section 201263(3) of the NREPA, shall begin to accrue on the State's costs on the
day the State begins to incur costs for those reSpc;nse activities. Costs incurred by the State to
perfoxm response activities pursuant to this Paragraph shall be considered to be "Future Response
Activity Costs" and Defendant shall provide reimburéement of these costs and any accrued

interest to the State in accordance with Paragraph 14.2, 14.4, and 14.5 (Reimbursement of Costs

and Payment of Civil Penalties).

YII. ACCESS

7.1 Upon the Effective Date of this Decree and to the extent access to the Facility and

the associated property is owned, controlled by, or available to Defendant, the MDEQ),-its.



authorized employees, agents, representatives, contractors and consultants, upon presentation of
proper credentials and providing reasonable notice to Defendant, shall have access at all
reasonable times o the F acility and the associated propetty for the purpose of conducting any
activity to which access is required for the implermentation of this Decree ot to otherwise fulfill

any responsibility under federal or State law with respect to the Facility, including, but not

limited to:

(a) Monitoring resp ;)nse activities or any other activities taking place pursuant
to this Decree at the Facility;

(b)  Verifying ansf data or information submitted to the MDEQ;

(c) Conducting investigations relating to contamination at or near the Facility;

(@) Obtaining samples;

(e)  Assessing the need for or planning or conducting response activities at or

near the Facility;

@ Assessing compliance with requirements for the performance of

monitoring, operation and maintenance, or other measures necessary to assure the

effectiveness and integrity of the remedial action;

(g)  Inspecting and copying non-privileged records, operating logs, contracts or

other documents;

) Communicating with the Defendant's Project Coordinator or other

personnel, representatives, or consultants for the purpose of assessing compliance with

this Decree;
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~(D)." * Determining whether the Facility or other property is being usedina * . -
manher that is prohibited or restricted, or that may need to be prohibited or restricted, by -
. or pursuant to this Decree; and -

() Assuring the protection of public health, safety, and welfare and the

environment.

7.2 - To the extent that the Facility, or any other property whete the response activities
are to be performed by the Defendant under this Decree, is owned or controlled by persons other
than the Defendant, Defendant shall use its best effofrs vto secure from such persons access for the
Parties and their authorized employees, agents, representatives, contractors and consultants.
Defendant shall provide the MDEQ with a copy of each access agreement secured pursuant to
this Section. For purposes of this Paragraph, "best efforts" includes, but is not limited to,
providing reasonable consideration acceptable to the owner or taking judicial action to secure
such access. If judicial action is required to obtain access, Defendant shall provide
documentation to the MDEQ that such judicial action has been filed in a court of appropriate
jurisdiction no later than sixty (60) days after Defendant's receipt of MDEQ approval of the work
plan for which such access is needed. If Defendant has not been able to obtain access within
sixty (60) days after filing judicial action, Defendant shall p;omptly notify the MDEQ of the o
status of jts effofts to obtain access and provide an assessment of how any delay in ‘ob’raininvg
access may affect the performance of response activities for which the access is nee_dedi Any
delay in obtaining access shall not be an excus é’ for delay in the performance of response
activities qnless the State determines that the delay was caused by a Force Majeure event

pursuant to Section X (Delays in Performance, Violations, and Force Majeure).. Defendant's -



failure to secure access or petition the court within one year of having reason to believe that
access to another person's property is necessary to comply with Section 20114 of the NREPA,

subjects 'the Defendant to both stipulated penalties pursuant to Paragraph 15.3 (Stipulated

Penalties) and civil penalties under Part 201.

7.3  Any lease, purchase, contract or other agreement entered into by Defendant, which
transfers to another person a right of contlfol over the Facility or a portion of the Facility, shall
contain a provision preserving for the MDEQ or any other person undertaking the response
activities and their authorized representatives, the access provided under this Section Nl

(Access) and Section XI (Record Retention/Ac»cess‘ to Information).

7.4 Any person grahted access to the Facility pursuant to this Decree shall comply

with all applicable health and safety laws and regulations.

V. SAMPLING AND ANALYSIS

8.1  All sampling and analysis conducted pursuant to this Decree shall be in

accordance with the QAPP specified in Paragraph 6.3 and MDEQ-approved work plans.

8.2 ‘With the exception of sampling conducted in accordance with the procedures set
 forth jn the ‘.‘F inal Revised Storm Water Interceptor Tank Sampling Plan” approved by MDEQ
on July 15, 2003? Defendant, or its consultants or subcontractors, shall proAvide the MDEQ ten
(10) days notice prior to any sampling activity to be conducted pursuant to this Decree to allow
the MDEQ Project Coordinator, or his or her authorized representative, the opportunity to take
split or duplicate samples or to observe the sampling procedures. In circumnstances where ten

(10) days notice is not possible, Defendant, or its consultants or subcontractors, shall provide
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ﬁétiée‘ of fhe’plaﬁﬁe&’s’aﬁﬁling ‘éctiﬁ"tY‘és soon as possible to the MDEQ Proj ect Coordinato: and

‘e'xplai'n why' eatlier notification was niot possible. Ifthe MDEQ Project Coordinatqr c:onc’urts.with N

" the exblaﬁéﬁon provided, Defendant may forego the 10-day notification period for that particular

| samplmgevent

8.3 ‘Defen(‘fiant shé]l provide the MDEQ w1th the results of all en‘vironméﬁ‘ral. saﬁipling .i
- and oﬂ_ié‘r 'ana_ly’t.ical data generated in '_Lhe performance or monitoring of any re;quiremenf under -

~this Decree, Paris 31 ',f55, 111 or 201of the NREPA or other relevant authorities. Said results | ,‘

' shall be included in the Progréss Reports set forth in Paragraph 6.11.

- 84 * For the purpose of quality assurance monitbring, Defendant shall make provisions
or alxrangeﬂi"‘ehfrs that will éﬂow thé MDEQ and its authorized representatives access toany -

. laboratory that is used by Defendant in implementing this Decree.
8.5 “Either party may take split samples of all sampling events at the Property.

IX. EMERGENCY RESPONSE

| 91 , If du.tmg Defendant's pérfofmaﬁée o_fies_pOnse activities conducted pursuan;f to |
" this Déqreé, an act or the obcciﬁn"ehcye of an event causes a releasé or fhreat of release of ’a
hazérdqué Sﬁbstanée at or ﬁv‘om:théi Facility, or causes exacerbatidn of existing contamihation at -
" theF acilit}}, and the réleése; threat of feléaée, or exacerbation poses or threatens to.pose an _‘
impiinent and‘sﬁbstantiai 'end’angermen’f t6 public heai’rh, safety, or welfare or the environment,
Defendant shall"‘inunediately undeftake éll appropriate actions to prevent, abate or Me such -
release, ﬁéat of rc.éle'ase‘,. exacerﬁation or éhdarigerment aﬁd shall immediately notify the -

- MDEQ's RRD Project Coordinator, Tn the event ofhis or her unavailability, Defendant shall



notify the Polhition Emergency Alerting System (PEAS, 1-800-202-4706). In such an event, any
“actions taken by Defendant shall be in accordance with all applicable health and‘safety laws and

regulations and with the provisions of the HASP as set forth in Paragraph 6.4.

9.2  Within ten (1 O) days of notifying the MDEQ of such an act or event, Defendanﬁ .
shall submit a written report setting forth a description of the act or event that occurred and the
measures taken or to be taken to mitigate any release, fhreat of release, exacerbation, or
endangerment caused or thireatened by the act or event and to prevent recurrence of such an act or
event. Regardless of whether Defendant notifies the MDEQ under this Section, if an act or event
causes a release, threat of release, or eXacerbation, Or poses or threatgns to pose an imminent and
substantial endangerment to public health, safety, or welfare or the envitonment, the MDEQ
Iﬁay: (a) require Defendant to stop response activities at the Facility for such period of time as
may be needed to prevent or abate any such release, threat of release, exacerbation, or
endangerment; (b) require Defendant to undertake any actions that the MDEQ determines are
né,céssary to prevent or abate any such release, threat of relgase, exacerbation, or endangermeht;
or (c) undertake any actions that the MDEQ detefnﬁ{les are necessary to prevent or abate such
release, threat of release, exacerbaﬁon, or endangerment. This Section is not subj ect to the |

~ dispute resolution procedures set forth in Section XVI (Dispute Resolution).

X. DELAYS IN PERFORMANCE,
VIOLATIONS, AND FORCE MAJEURE

10.1  Defendant shall perform the requirements of this Decree within the time limits
established herein, unless performance is prevented or delayed by events that constitute a "Force

Majeure." Defendant shall not be deemed to be in violation of this Decree if the State agrees that



a delay m performaﬁt:e is attributablé to a Force Majeure event pursuant to Paragraph 10.4(a) or -
if Defendant's position prevails at the conclusion of a dispute resolution proceeding between the

Parties regarding an alleged Force Majeure event. If Defendant otherwise fails to comply with or
violates any requirement of this Decree and such noncompliance or violation is not attributable to

a Force Majeure event, Defendant shall be subject to the stipulated penalties set forth in Section

XV (Stipulated Penalties).

102 For the purposes of this Dectee, a "Force Majeure” event is defined as any event
arising frOm'causes beybﬁd the control of and without the fault of Defendant, of any entity
controlled by Defendant, or of Defendant's contractors, that delays or prevents the performance
of any obh'gaﬁon ﬁnder this DéCree despite Defendant's "best efforts fo fulfill the obligation."

The requirement ihét Déferidant exercise "best efforts to fulfill the obligation” includes using Best“
efforts to anticipate any potential Force Majeure event and to addresé the effects of any potential

- Force Majeure event as it is ‘occurring and following the potential Force Majeure event, such
that any delay is minimized to the greatest extent possible. A Force Majeure event does not
include, ;imcv)ng other things, unanticipated or incredased costs, changed financial circumstances,

labor disputes, or failure to obtain a permit or license as a result of Defendant's acts or omissions.

103 Ifeither (a) an event occurs that causes or may cause a delay in the performance
of any obligation under this Decree, whether or not such delay is caused by a Force Majeure
event, or (b) a delay in performance or other violation occurs due to Defendant's failure to

comply with this Decree, Defendant shall do the following:
@ Notify the MDEQ by telephone or telefax within two (2) business

days of discovering the event or violation; and
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©(if) Within ten (10) days of providing the two (2) business days notice,
provide a written notice, action plan; and supporting documentation to the. -
MDEQ, which includes the following; .-
e :(i) © .. A description of the event, delay in performance, or
violation and the anticipated length and precise causes of the delay,

_ potent1a1 delay, or V101at10n
‘ (2) .‘ , | The spec1ﬁc obhgatlons of this Decree that may be or have
| ’been affected by a delay in perfoxmance or v1olat1on | |
(3) . The measures Defendant has tai{en or proposes to take fo
‘avoid, .minvir'mze or Imtlgate lthe delay in performance or the effect of ’fhe
| delay, or to eure the Vioiation,.apé an inlpleolentation schedule for B
perfornsing those measures, |
‘4“(4k) h It D.efeﬁidapttintendsv to assert a claim of Force Majeure,
Defendanf's r‘atiooale ‘fo.ra;ctﬂbuting a delay or p.otential 'del'ay toa P orca o
| Majeure event; ” .A | | |
| | (5) Whe;ther ]jefendant is requestmg an extension for the
performance of any of its obhgat1ons under this Decree and, 1f S0, the
spec1ﬁc obhgatlons for Whlch it is seekmg such an extensmn the length of
| the requested exten51oo, al’ld‘l'[S ratlonale for needing the extension,; and
(6) | A stateniept as‘to ‘whether, in the opinion of Defendant, the
evepp, delay in pellforolaoee, or Vi‘ola‘don :':naycause or contribute to an
| endangerment to pubhc h’.ealth.,b safety, or welfare vor the erivironment and

how the measures taken or to be taken to address the event, delay in
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performance or violation will avoid, minimize, or mitigate such

endangerment.

10.4  The State will provide written notification of its approval, approval with

modifications, or disapproval of Defendant's written notification under Paragraph 10.3 and will

notify Defendant of one of the following:

(a)  Ifthe State agrees with Defendant's assertion that a delay in performance
or potential deléy is attributable to a Force Majeure event, the MﬁEQ’s written
notification will include the length of the extension, if any, for the performance of

' speciﬁc; obligations under this Decree that are affected by the Force Mﬁjeure event and

- for which Defendant is seeking an extension. An extension of the schedule for
performance of a specific obligation affected by a Force Majeure event shall not, by
itself, extend the schedule for performance of any other obligaﬁon. ‘

(b)  Ifthe State does not agree with Defendant's assértion that a delay in
performance or anticipated delay has been or will be caused by an alleged Force Majeure

- event, the State will notify Defendant of its decision. If Defendant disagrees with the
State's decision, Defendant may initiate the dispute resolution process specified in Section
XVI (Disputg Resolution) of this Decree. In any such proceeding, Defendant shall have
the burden of demonstrating by the pre;ponderénce of the evidence that: (i) the delay in
performance or énticipated delay has been or will be caused by a Force Mdjeure event;
(ii) the duration of the delay or the extension sought by Defendant was or will be |

warranted under the circumstances; (iii) Defendant exercised its best efforts to fulfill the

obligation; and (iv) Defendant has complied with all requirernents of this Section X.



g (c). If Defendant's notification pertains to a delay in performance or other -
violation that has occurred because of its failure to-comply with the requirements of this
- Decree, Defendant shall undertake those actions determined to be necessary and
‘ approp‘riaté by the MDEQ to address the delay in performance or violation, including the
" modification Qf a respénse activity work plan, e_m_d shall pay stipulated penalties upon -
reéeipt o.f thé MDEQ'SV demand for payment as »Set forth in Section XV (Stipulated
Péhalties). .lil’enéltiesi shall acéfue as prov*idedbin‘Sec'tion XV (Stipulated Penalties)
regardiegs of When Defendant notiﬁes the MDEQ or when the MDEQ notifies Defendanf

of a violation.

S 105 Thls Decree shall be mod1ﬁed as set forth in Section XXII (Modifications) to
reflect any mod1ﬁcatlons to the Jmplementaﬁon schedule of the apphcable response actwrcy work
plan that»axe made _pursuant to Paragraph 10.4(a) or that are made pursuant fo the resolution of a

- - dispute between the Parties under Section X VI (Dispute Resolution).

10.6 .bcféﬁdant’s féﬂu’re to comply with the applicable notice requirements of
Pa'ragra?h 1‘0.3‘sha11 render.rbjs SC(‘:TJ;'OI] X void and of no force and effect with respect to an
assertion of Force Majeure by Defendant; however, the State may waive these notice .
requirerents in its sOlé discretion and in appropriate cir’cﬁmstance,;s. The-State will provide.

written notice to Defendant of any such waiver,

10.7 Defendant's fallure to notify the MDEQ as required by Paragraph 10.3 constitutes

an mdependent v101at10n of this Decree and shaH subject Defenda.nt to stipulated pena1t1es as set

forth in Section p:9% (Stlpulated Penalt1es)
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XI. RECORD RETENTION/ACCESS TO INFORMATION

'11.1  Defendant and its representatives, consultants and contractors shall preserve and
 retain, during the pendency of this Decree and for a period of five (5) years after completion of
operation and maintenance and long-term monitoring at the Facility, all records, sampling and
test resulfs, charts, and other documents relating to the release or threatened release of hazardous :
substances and the storage, generation, disposal, treatment or handling of hazardous substances at
the Facility, and any records that are maintained or generated pursuant to any requirement of this
Decree. However, if Defendant chooses to perform a RAP that relies on the cl§anup cﬂteria
established under Section 20120a(1)(f) through (j) or (2) and that RAP provides for land or
resource use restrictions, Defendant shall retain any records pertaining to these land or resource
use restrictions in perpetuity or until the MDEQ determines that land and resource use

restrictions are no longer needed. After the ﬁye (5) year period of document retention following
completion of opération and maintenance and long-term monitoring at the Facility, Defendant

may seek the MDEQ's written permission to destfoy any documents that are not requireci to be
held in perpetuity. In the alternative, Defendant may méké a written commiﬁﬁerit, with the
MDEQ's approval, to continue to preserve and retain the documents for a specified period 1of

time, or Defendant may offer to relinquish custody of all documents to the MDEQ. In any CVerﬁr,
Defendant shall obtain the MDEQ's written permission prior to the destruction of any documents.
Defendant's request shall be accompanied by a copy of this Decree and sent to the address listed

in Paragraph 12.1(a)(6) or to such other address as may subsequently be designated in writing by

the MDEQ.
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11.2- Upon request, Defendant shall provide to the MDEQ copies of all documents and
information within its possession; or within the possession or control of its employees, -
contractors, agents or representatives, relating to the performance of response activities or
implementation of other requirements of this Decree, including, but not limited to, records
regarding the collection and analysis of samples, chain of custody records, manifests, trucking |
logs, receipfs, reports, sample trafﬁc routing forms, or other correspondence, documents, or
information related to response activities. Upon request, Defendant also shall make available to
the MDEQ, ﬁpoﬁ reasonable notice, Defendant's employees, contractors, agents or

representatives with knowledge of relevant facts concerning the performance of response

. activities.

- 11.3  If Defendant sﬁbmits to tﬁe MDEQ documents or information that Defendant
believes it is entitled to protection as provided for in Section 20117(10) and (11) of the NREPA,
Defendant may designate in that submittal the documents or information to which it believes it is
entitled such protection. If no such designation accompanies the information when it is
submitted to the MDEQ, the information may be made available to the public by the MDEQ
without further notice to .Défendant. Information described in Section 20117(11)(2) th;ough (h)
of tﬁe NREPA shall ﬁot be claimed as confidential or privileged by Defendant. Information or

data generated ﬁnder this Decree shall not be subject to Part 148, Environmental Audit Privilege

and Immunity, of the NREPA, MCL, 324.14801 et seq.

XII. PROJECT COORDINATORS AND COMMUNICATIONS/NOTICES

12.1  Each Party shall designate one or more Project Coordinators. Whenever notices

are required to be given or Progress Reports, information on the collection and analysis of
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samples, sampling data, work plan sﬁbmittals’, approvals, or disapprovals, or other technical
submissions are required to be forwarded by one Party to the other Party under this Decree, or
whenever other communications between the parties is needed, such communications shall be
directed to the Project Coordinators at the addresses listed below. If any Party changes its

designated Project Coordinator, the name, address and telephone number of the successor shall

be provided to the other Party, in writing, as soon as practicable.
(a) As to MDEQ:

(1) Forall matters set forth in Paragraphs 6.3-6.13:

Rebecca Taylor, RRD Project Coordinator
Remediation and Redevelopment Division
Lansing District . '
Michigan Department of Environmental Quality
525 West Allegan, 5th Floor, South Tower
Lansing, Michigan 48933

Phone: (517) 335-6247

Fax: (517)241-3571

This Project Coordinator will have primary responsiﬁility for overseeing the performance
of response activities in Paragraphs 6.3-6.13. A copy of all Submissions that are submitted under
12.1(a)(2)~(5) shall also be provided to the RRD Project Coordinator.

(2)  For all matters set forth in Paragraph 5.4

Cheryl Bartley, WB Project Coordinator

WB Lansing District Office

Michigan Department of Environmental Quality
525 West Allegan, 4th Floor, Nozth Tower
Lansing, Michigan 48933 '

Phone: (517) 335-6093

Fax: (517)241-3571

This Project Coordinator will have primary responsibility for overseeing the performance
of response activities in Paragraph 5.4.
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(3) For .all matters set forth in Paragraphs 5.3:

Michael Masterson, AQD Project Coordinator
Air Quality Division

Lansing District

Michigan Department of Environmental Quality
525 West Allegan, 4th Floor, North Tower
Lansing, Michigan 48933

Phone: (517) 335-6292

Fax: (517) 241-3571

This Project Coordinator will have primary responsibility for overseeing the perfortnance
of response activities in Paragraph 5.3. 4

(4)  For all matters set forth in Paragraphs 5.2:

William Yocum, WHMD Project Coordinator

- Waste and Hazardous Materials Division
Lansing District
Michigah Department of Environmental Quality
525 West Allegan, 5th Floor, South Tower
Lansing, Michigan 48933 -
Phone: (517) 625-5515 (*0714)
Fax: (517) 625-5000

‘This Project Coordinator will have primary responsibility for overseeing the perfOImance
of response dctivities in Paragraph 5.2.

(5)  For all matters specified in this Decree that are to be directed to the
RRD Division Chief: /

Chief, Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O. Box 30426
Lansing, MI 48909
Telephone: 517-335-1104

FAX: 517-373-2637

(Via courier)

525 West Allegan
Constitution Hall
South Tower, 4™ Floor
Lansing, MI 48933
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A copy of all correspondence that is sent to the Chief of the RRD shall also be prov1ded
to the RRD Project Coordinator des1gnated in Paragraph 12.1(a)(1).

(6)  For Record Retention pursuant to Section XTI (Record
Retention/Access to Information), and questions concerning financial matters
pursuant to Section VI (Performance of Response Activities (financial assurance

" mechanisms associated with a RAP)), Section XTIV (Reimbursement of Costs and
Payment of Civil Penalties), and Section XV (Stipulated Penalties):

Chief, Compliance and Enforcement Section
Remediation and Redevelopment Division
Michigan Department of Environmental Quality
P.O. Box 30426
Lansing, MI 48909-7926
Telephone: 517-373-7818

FAX: 517-373-2637

(Via courier)

525 West Allegan
Constitution Hall
South Tower, 4% Floor
Lansing, MI 48933

A copy of all correspondence that is sent to the Chief of the Compliance and Enforcement
Section, RRD, shall also be provided to the RRD Project Coordinator designated id Paragraph

12.1@)(1).

(7)  Forall payments pursuant to Paragraphs 14.1, and 14.2 and Section
XV (Stipulated Penalties):

Revenue Control Unit

Financial and Business Services Division
Michigan Department of Environmental Quality
P.0. Box 30657

Lansing, MI 48909-8157

(Via courier)

525 West Allegan
Constitution Hall

South Tower, 5th Floor
‘Lansing, MI 48933
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To ensure proper credit, all payments made pursuant to Paragraphs 14.1, and 14.2, and
Section XV (Stipulated Penalties) must reference Diamond Chromie Plating, Inc., the Ingham
County Circuit Court Number and the MDEQ Account Number MUL 3011.

A copy of all correspondence that is sent to the Revenue Control Unit shall also be
provided to the RRD Project Coordinator designated in Paragraph 12.1(a)(1), the Chief of the
Compliance and Enforcement Section designated in Paragraph 12.1(a)(5), and the Assistant
Attomey General in Charge designated in Paragraph 12.1(b).

b. As to the Department of Attorney Gerieral:

Assistant Attorney General in Charge
Environment, Natural Resources, and Agriculture Division
Department of Attorney General
525 West Ottawa, Williams Building, 6th Floor
P.O. Box 30755
Lansing, MI 48909
Telephone: 517-373-7540
FAX: 517-373-1610

c. As to Diamond Chrome:

M. Scott Adamowski (Project Coordinator)
Conestoga-Rovers & Associates, Inc.
14496 Sheldon Road
Suite 200
Plymouth, MI 48170
Telephone: 734-453-5123
FAX: 734-453-5201

Saulius Mikalonis
Beth S. Gotthelf
Butzel Long
100 Bloomfield Hills Parkway
Suite 200
Bloomfield Hills, MI 48304
- Telephone: 248-258-1303
FAX: 248-258-1439

Mz, John C. Beatty, Il
Diamond Chrome Plating, Inc.
604 South Michigan Avenue
P.O. Box 557
Howell, MI 48844
Telephone: 517-546-0150

FAX: 517-546-3666

’ {
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12.2  Diamond Chrome's Project Coordinator shall have primary responsibility for
overseeing the performance of the response activities at the Facility and other requirements

specified in this Decree for Defendant.

12.3  The MDEQ may designate other authorized representatives, employees,

contractors, and consultants to observe and monitor the progress of any activity undertaken

pursuant to this Decree.

XIII. SUBMISSIONS AND APPROVALS

13.1  All Submissions required by this Decree shall comply with all applicable laws and
regulations and the requirements of this Decree and be delivered to the MDEQ in accordance
with the schedules set forth in this Decree. All Submissions delivered to the MDEQ pursuant to
this Decree shall include a reference to Diamond Chrome Plating, Inc. and the Court Case
Number. Any Submission delivered to the MDEQ for approval also shall be marked "Draft" and
shall include, in a prominent location 1n the docurnent, the followiﬁg disclaimer: "Disclaimer:
This document is a DRAFT document that has not teceived final approval from the Michigan
Department of Environmental Quality (MDEQ). This document was prepared pursuant to a

- Court Decree. The opinions, findings, and conclusions expressed are those of the authors and not

those of the MDEQ."

13.2  After receipt of any Submission relating to response activities that is required to
be submitted for approval pursuant to Paragraphs 6.3, 6.6, 6.7, and 6.9-6.12 of this Decree, the

RRD District Supervisor will in writing: (&) approve the Submission; (b) approve the

Submission with modifications; or (c) disapprove the Submission and notify Defendant of the
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deficiencies in the Submission. Upon receipt of a notice of approval or approval with
modifications from the MDEQ), Defendant shall proceed to take the actions and perform the
response activities required by the Submission, as approved or as modified, and shall submit a

new cover page and any modified pages of the Submission marked "Final."

13.3  Upon receipt of a notice of disapproval from the MDEQ pursuant to Paragraph
13.2(c), Defendant shall correct the deficiencies and resubmit the Submission for MDEQ réview
and approval within thirty (30) days or receipt of the notice, unless the notice of disai)proval
specifies a longer time period for resubmission. Unless otherwise stated in the MDEQ's notice of
disapproval, Defendant shall proceed to take the actions and perform the response activities not
directly reiatea ’ro.the deficient portion of the Submission. Any stipulated penalties applicable to
the delivery of the Submission shall accrue duting the thirty (30)-day period or other time period
for Defendant to resubmit the Submission, but shall not be payable unless the resubmission is
also-disapproved. The MDEQ will review any resubmuitted Submission in accordance with the
procedure set forth in Paragraph 13.2. If a resubmitted Submission is disapproved, the MDEQ
will so advise Defendant and, as set fo;:th above, stipulated penalties shall accrue from the date of

the MDEQ's disapproval of the original Submission and contimze to accrue until Defendant

delivers an approvable Submission.

13.4  Within six (6) months of receipt of a RAP submitted pursuant to paragraph 6.8,

. the RRD Division Chief will make a decision regarding the RAP and will in writing: (a) approve
the RAP; (b) reject the RAP as insufficient if the RAP lacks any information necessary or
required by the MDEQ to make a decision regarding RAP approval; or (¢} deny approval of the

RAP. Ifthe MDEQ denies approval of the RAP, it will provide Defendant with a complete and
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specific statement of the conditions or requirements necessary to obtain approval to which the
MDEQ may not add additional items after it has been issued. Ifthe MDEQ fails to approve or
deny approval of the RAP within six (6) months from the date of receipt of all the information
necessary or required for the MDEQ to make its ‘decision, the RAP shall be considered approved.
The time period for a decision regarding the s;lbnﬁtted RAP may be extended by the mutual
consent of the Parties. Upon receipt of a notice of approval from the MDEQ, Defendant shall

proceed to take the actions and perform the response activities required by the MDEQ-approved

RAP and submit a new cover page marked "Final."

13.5 Within sixty (60) days of receipt of a rejection or denial of approval of a RAP
from the MDEQ pursuant to 1344(b) or (c), Defendant shall resubmit the RAP for MDEQ review
and approval. The time frame for resubmission may be extended by the MDEQ. If the MDEQ
does not approve the RAP upon resubmission, the MDEQ will so advise Defendant. Any
stipulated penalties applicable to the delivery of the RAP shall accrue during the sixty (60) day
period or other time period for Defendant to submﬁ another RAR, but shall not be payable 1?1ﬂess
the resubmitted RAP also is rejected or approval is denied. The MDEQ will review the

resubmitted RAP in accordance with the procedure stated in Paragraph 13.4. If the MDEQ
rejects or denies a fesubmitted RAP, the MDEQ will so advise Defendant and, as set forth above,
stipulated penalties shall accrue from the date of the MDEQ's disapproval of the original RAP

Subrmission and continue to accrue until Defendant delivers an approvable RAP.

13.6  If the initial submittal of any Submission, including a RAP, contains significant
deficiencies such that the Submission is not in the judgment of the MDEQ a good faith effort by

Defendant to deliver an acceptable Submission that complies with Part 201 or this Decree, the
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MDEQ will notify Defendant of such and will deem Defendant to be in violation of this Decree.
Stipulated penalties as set forth in Section XV (Stipulated Penalties) shall begin to accrue on the
day after the Subrnission was due until an approvable Submission i§ submitted to the MDEQ.
Any other delay in the delivery of a Submission, noncompliance with a Submission _or
attachment to this Decree, or failure to cure a deficiency of a Submission in accordance with
Paragraphs 13.3 or 13.5, shall subject Defendant to penalties pursuant to Section XV (Stipulated

Penalties) or other remedies available to the State pursuant to this Decree.

13.7  Upon approval by the MDEQ, any Submission and attachments to Submissions
required by this Decree shall be considered to be part of this Decree and are enforceable pursuant
to the terms of this Decree. If thete is a conflict between the requirements of this Decree and any

Submission or an attachment to a Submission, the requirements of this Decree shall prevail.

13.8  Anapproval or approval with modifications of a Submission shall not be
construed to mean that the MDEQ concurs with any of the conclusions, methods, or statements

in the Submission or warrants that the Submission comports with law.

13.9  No informal advice, guidance, suggestions or comments by the MDEQ regarding
any Submission provided by Defendant shall be construed as relieving Defendant of its

obligation to obtain any formal approval required under this Decree.

13.10 For Subrnissions required pursuant to Paragraph 5.4 the procedures set forth in

 Paragraphs 13.1-13.3 and 13.6-13.9 shall apply but the decision maker shall be the WB Project

Coordinator designated in Paragraph 12.1(a)(2).

47



13.11 For Submissions required pursuant to Paragraph 5.2 the procedures set forth in

Paragraphs 13.1-13.3 and 13.6-13.9 shall apply but the decision maker shall be the WHMD

Project Coordinator designated in Paragraph 12.1(2)(4).

13.12 For Submissions required pursuant to Paragraph 5.3 the procedures set forth in

Paragraphs 13.1-13.3 and 13.6-13.9 shall apply but the decision maker shall be the AQD Project

Coordinator designated in Paragraph 12.1(2)(3).

XIV. REIMBURSEMENT OF COSTS AND PAYMENT OF CIVIL PENALTIES

14.1  Defendant shall pay the MDEQ: (a) One Hundred Eighty-Seven Thousand
Dollars $187,000.00 to resolve all State claims for Past Response Activity Costs and to resolve
Past Surveillance and Enforcement Costs. ‘Def;:ndant shall pay $‘1 00,000.00 to resolve all claims
for past violations of Parts 31, 55, 111, and 201. Payment of the total $287,000.00 shall be made
as follows: The first payment of $15,000.00 shall be made on September 30, 2006 and quarterly
payments of $15,000.00 shall be made each quarter on December 30, March 30, June 30, and

Séptember 30, until the balance of $287,000.00 is paid in full. Payment shall be made in

accordance with Paragraph 14.4.

14.2  Defendant shall reimburse the State for all Future Response Activity Costs
incurred by the State. As soon as possible after each anniversary of the Effective Date of this
Decree, the MDEQ will provide Defendant with a written demand for payment of Future
Response Activity Costs that have been lawfully incurred by the Staté. Any such demand will set
forth with reasonable specificity the nature of the costs incurred. Except as provjded by Section

XVI (Dispute Resolution), Defendant shall reimburse the MDEQ a maximum of $5,000 per year
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for such costs within thirty (30) days of receipt of a written demand from the MDEQ. Any costs
above the capped amount of $5,000 that was incurred by the MDEQ and not paid by the
Defendant shall roll over into the costs to be paid in the following annual invoice, and shall

continue to roll over into the next annual invoice in succession until all Future Response Activity

Costs have been paid in full.

143 Defendant shall have the right to request a full and complete accounting of all
MDEQ demands made hereunder, including time sheets, travel vouchers, contracts, invoices, and
paymernt vouchers as ,méy be available to the MDEQ. The MDEQ's provision of these
documents to Defendant may result in the MDEQ incurring additional Future Response Ag’civi’cy

Costs, which Wlll be included in the annual demand for payment of Future Response Activity

Costs.

144 Ail payments made pursuant to Paragraphs 14.1, and 14.2 of this Decree shall be
by check, made payable to the "State of Michigan - Environmental Response Fund," and shall be
sent by first class mail to the Revenue Control Unit at the address listed in Paragraph 12.1(a)(7)
of Section XIV (Project Coordinators and Communications/N otices). Diamond Clhrome Plating
Facility, Inc., the Ingham County Circuit Court Case Number, and the MDEQ Account Number |
MUL 3011shall be designated on each check. A copy of the transmittal letter and the check shall
be provided simultaneously to the Chief of the Compliance and Enforcement Section, RRD, at
the address listed in Paragraph 12.1(a)(6), the RRD Project Coordinator, at the address listed in
12.1(a)(1), and the Assi'stant Attorney Generél in Charge, at the address listed in Paragraph

12.1(b). Costs recovered pursuant to paragraphs 14.1 and 14.2, and payment of stipulated
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penalties pursuant to Section XVTI, shall be deposited into the Environmental Response Fund in

accordance with the provisions of Section 20108(3) of the NREPA.

145 If D-éfendant fails to make full payment to the MDEQ fof Past Response Activity
Costs or Future Response Actﬁ/ity Costs as specified in Paragraphs 14.1 and 14.2, interest at the
rate specified in Section 20126a(3) of the NREPA, shall begin to accrue on the unpaid balance on
the day afier payment was due until the date upon which Defendant makes full payment of those
costs and the accrued interest to the MDEQ. In any challenge by Defendant to a MDEQ demand
for reimbursement of costs, Defendant shall have the burden of es’tablishingr that the MDEQ did

not lawfully incur those costs in accordance with Section 20126a(1)(a) of the NREPA.

XV. STIPULATED PENALTIES

. 15.1  Defendant shall be liable for stipulated penalties in the amounts set forth in
Paragraphs 15.2 and 15.3 for failure to comply with the requirements of this Dec;ree, unless
excused under Section X (Delays in Performance, Violations, and Force Majeure). "Failure to
Comply” by Defendant shall include failure to deliver Submissions and notiﬁcations, failure to
perform response activities in accordance with MDEQ-approved plans and this Decree, and
failure to pay response activity costs and penaltiés in accordance with all applicable requirenients

of law and this Decree within the specified implementation schedules established by and

approved under this Décree.

152 The following stipulated penalties shall accrue per violation per day for any

violation of Paragraphs 5.2 - 5.4 and Section VI.
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Penalty Per Violation Per Day Period of Noncompliance

$ 250 , 1% through 14™ day
$ 500 15™ through 30 day
$1,000 ‘ 31% day and beyond

153  Except as provided in Paragraph 15.2 and Sections X (Delays in Performarce,
Violations, and Force Majeure) and XVI (Dispute Resolution), if Defendant fails or refuses to
comply with any other term or condition of this Decree, Defendant shall pay the MDEQ

stipulated penalties of $250.00 a day for each and every failure or refusal to comply. -

154 All penalties shall begin to accrue on the day after performance of an activity was
due or the day a violation occurs, and shall continue to accrue through the final day of
completion of performance of the activity or correction of the violation. Nothing herein shall

prevent the simultaneous accrual of separate penalties for separate violations of this Decree.

15.5 Except as provided in Section X VI (Dispute Resolution), D;afendant shall pay
stipulated penalties owed to the State no later than thirty (30) days after Defendant's receipt of a
written demand from the State. Payment shall be made in the manner set forth in Paragraph 14.4
Section XIV (Reimbursement of Costs and Payment of Civil Penalties). Interest shall begin to
accrue on the unpaid balance at the end of the thirty (30)- day period at the rate provided for in
Section 20126a(3) of NREPA on the day after payment was due until the date upon which
Defendant makes full payment of those stipulated penalties and the accrued interest to the |
MDEQ. Failure to pay the stipulated penalties within thirty (30) days after receipt of a written

demand constitutes a further violation of the terms and conditions of this Decree.
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15.6  The payment of penalties shall not alter in any way Defendant's obligation to

complete the performance of response activities required by this Decree.

15.7  If Defendant fails to pay stipulated penalties when due, the State may institute
proceedings to collect the penalties, as well as any accrued interest. However, the assessment of
stipulated penalties is not the State's exclusive remedy if Defendant violates this Decree. For any
failure or refusal of Defendant to comply with the requirements of this Decree, the State also
reserves the right to pursue any other remedies to which it is entitled under this Decree or any
applicable law inctuding, but not limited to, seeking civil penalties; injunctive relief, the specific
performance of response activities, reimbursement of costs, exemplary damages pursuant to
Section 20119(4) of the NREPA in the amount of three (3) times the costs incuired by the State

as a result of Defendant's violation of or failure to comply with this Decree, and sanctions for

contémpt of court.

15.8 Notwithstanding any other provision of this Section, the State may, in its

unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Decree.

XVI. DISPUTE RESOLUTION

16.1  Unless otherwise expressly provided for in this Decree, the dispute resolution
procedures of this Section shall be the exclusive mechanism to resolve disputes arising under or
with respect to this Decree, except for Paragraph 6.12(a) and (b) (V oidénce and Nullification of
the MDEQ's Approval of a RAP) and Section IX (Emergency Response), which are not

disputable. However, the procedures set forth in this Section shall not apply to actions by the

52




State to enforce obligations of Defendant that have not been disputed in accordance with this
Section. HEngagement of dispute resolution under this Section XVI shall ot be cause for

Defendant to delay the performance of any response activity required under this Decree.

162 The State shall maintain an administrative record of any disputes that are initiated
pursuant to this Section. The admindstrative record shall include the information Defendant
provides to the State under Paragraphs 16.3-16.5 and any documents the MDEQ and State rely
on to make the decisions set forth in Paragraphs 16.3-16.5. Defendant shall have the right to

request that the administrative record be supplemented with other material involving matters in

dispute pursuant to MCL 324.20137(5).

16.3  Any dispute that arises under this Decree with respect to the MDEQ's disapproval,

- modification, or other decision concerning the requirements of Paragraphs 6.3, 6.5-6.7, and 6 9-

6.11 of Section VI (Performance of Response Activities), Section VIII (Samph'ng and Analysis),
| or Section X1 (Submissions and Approvals) shall in the first instance be the subject of informal
negotiations between the RRD Project Coordinators and Defendant's Project Coordinator. A
dispute shall be considered to ﬁave arisen on the date that a Party to this Decree receives a
written Notice of Dispute from the other Party. This Notice of Dispute shall étate the issues irl
dispute; the relevant facts upon which the dispute is based; any factual data, analysis, or opinion
supporting its position; and all supporting documentation upon which the Party bases its position.
The period of iﬁformal negotiations Shali nét exceed twenty (20) days from the date a Party
receives a Notice of Dispute, unless the time periéd for negotiations is modified by written
agreement between the Parties. If’the Parties do not reach an agreement within twenty (20) days,

the RRD District Supervisor will thereafter provide a written RRD Statement of Decision to
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Defendant. In the absence of initiation of formal dispute resolution by Defendant under

Paragraph 16.4, the MDEQ's position as set forth in the RRD Statement of Decision shall be

binding on the Parties.

16.4  If Defendant and the MDEQ caﬁnot informally resolve a dispute under Paragraph
16.3 or if the dispute involves the MDEQ-approved RAP, Defendant may initiate formal dispute
resolution by submitting a written request for review of the disputed issues (Request for Review)
to the RRD Division Chief. Defendant must file a Request for Review with the RRD Division
Chief and the MDEQ Project Coordinator within fifteen (i 5) days of Defendant's receipt of the
RRD Statement of Decision issued pursuant to Paragraph 16.3 or within fifteen (1_5) days after a
dispute concerning the MDEQ approved RAP arises. Defendant’s Request for Review shall state
the issues 1n dispute; the relevant facts upon which the dispute is based; any factual data,
analysis, or opinion supporting its position; and all supporting documentation upon which
Defendant bases its position. Within twenty (20) days of the RRD Division Chief's receipt of
Defendant's Request for Review, the RRD Division Chief will provide a written F inai_l RRD
Statement of Deéision to Defendant, which will include a statement of his/her understanding éf
the is'sues in dispute; the relevant facts upon which the dispute is based; any factual data,
analysis, or opinion supporting her/his position; and all supporting documentation he/she relied
upon in making the decision., The time period for the RRD Division Chief's review of the
Request for Review may be ext'ended by written agreement between the Parties. The Final RRD

Statement of Decision shall be binding on the Parties, unless either Party files a motion with the

court as set forth in paragraph 16.6.
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16.5  If Defendant seeks to challenge any decision or notice issued by the MDEQ or the
State under this Decree, excepti for any decision or notice regarding matters covered by Paragraph
6.12(a) and (b) (Voidance and Nullification of the MDEQ's Approval of a RAP), Section IX
(Emergency Response), Paragraphs 16.3, 16.4, and 16.10-16.12, Defendant shall send a written
Notice of Dispute to both the RRD Division Chief and the Assistant Attorney General assigned
to this matter within ten (10) days of Defendant's receipt of the decision or notice from the
I\/LDEQ or State. The Notice of Dispute shall include the relevant facts upon which the dispute is
based; any factual data, analysis, or opinion supporting its position; and all supporting
documentation upon which Defendant bases its position. The Parties shall have thirty (30) days
from the date of the State's receipt of the Notice of Dispute to reach an agreement. Ifan
agreement is not reached on any issue within the thirty (30)- day period, the State will thereafter

issue, in writing, the State's Statement of Decision to Defendant, which shall be binding on the
Parties.

16.6  The Final RRD Statemeﬁt of Decision of the State's Statement of Decision
pursuant to Paragraph 16.4 or 16.5, reépectively, shall control unless, within twenty (20) days
after Defendant's receipt of one of those Décisions, Defendant files with this Court a motion for
resolution of the dispute, which sets forth the matter in dispute, the efforts madéby the Parties to
resolve it, the relief requested, and the schedule, if any, within which the dispute must be
resolved to insure orderly implementation of this Decree. Within thirty (30) days of Defendant's
filing of a motion asking the Court to resolve a dispute, Plaintiff will file with the Court the

administrative record that is maintained pursuant to Paragraph 16.2.



16.7  Any judicial review of the Final RRD Statement of Decision or the State's
Statement of Decision shall be limited to the administrative record. In proceedmgs on any
- dispute relating to the selection, extent, or adequacS/ of any aspéct of the response activities that
are the subject of this Decree, Defendarit shall have the burden of demonstrating on the
administrative record that the position of the MDEQ is arbitrary and capricious or otherwise not
in accordance with law. In proceedings on any dispute, Defendant shall bear the burden of
persuasion on factual issues under the'applicable standards of review. Nothing herein shall

prevent Plaintiff from arguing that the Cout should apply the arbitrary and capricious standard of

 review to any dispute under this Decree.

16.8  Notwithstanding the invocation of a diépute resolﬁtion proceeding, stipulated
penalties shall accrue from the first day of any failure or refusal to comply with any term or
condition of this Decree, but payment shall be stayed pending resolution of the dispute. In the
event, and to the extent, that Defendant does not prevail on the disputed issue, the MDEQ may
demand payment of stipulated penalties and Defendant shall pay stipulated penalties as set forth

in Paragraph 15.5 (Stipulated Penalties). Defendant shail not be assessed stipulated penalties for

disputes that are resolved in its favor.

16.9  Notwithstanding the provisions of this Section and in accordance with Sections
XTIV (Reimbursement of Costs and Payment of Civil Penalties) and XV (Stipulated Penalties), as
appropriate, Defendant shall pay to the MDEQ that portion of a demand for reimbursement of

costs or for payment of stipulated penalties that is not the subject of an on-going dispute

resolution proceeding.




16.10 For disputes arising under or relating to Paragraph 5.4, the procedures set forth in
this Section shall apply except the Project Coordinator shall be the person identified in. 12n1(a)(2j

and the WB District Supervisor and the WB Chief shall be the decision makers in Paragraphs
16.4 and 16.5, as appropriate.
16.11 For disputes arising under or relating to Paragraph 5.2 the procedures set forth in

this Section shall apply except the Project Coordinator shall be the person identified in 12.1(a)(4)

and the WHMD District Supervisor and the WHMD Chief shall be the decision-makers in
Paragraphs 16.4 and 16.5, as appropriate.
16.12 For disputes arising under or relating to Paragraph 5.3 the procedures set forth in

this Section shall apply except the Project Coordinator shall be the person identified in 12.1(2)(3)

and the AQD District Supervisor and the AQD Chief shall be the decision makers in Paragraphs

16.4 and 16.5, as appropriate.

XVII. INDEMNIFICATION AND INSURANCE,

17.1  The State of Michigan does not assume any liability by entering into this Decree.

This Decree shall not be construed to be an indemnity by the State for the benefit of Defendant or

any other person.

172 Defendant shall indemnify and hold harmless the State of Michigan and its

departments, agencies, officials, agents, employees, contractors and representatives for any

claims or causes of action that arise from, or on account of, any acts or omissions of Defendant,
its officers, employees, agents, or any persons acting on its behalf, or under its control, in

performing the activities required by this Decree.
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173  Defendant shall indemnify and hold harmiless the State of Michigan and its

departments, agencies, officials, agents, employees, contractors and representatives for any
claims or causes of action for damages or reimbursement from the State that arise from, or on
account of, any contract, agreement, or arrangement between Defendant and any person for the

performance of response activities at the Facility, including any claims on account of

construction deldys.

174 The State will provide Defendant notice of any claim for which the State intends

to seek indemnification pursuant to Paragraphs 17.2 and 17.3.

17.5  Neither the State of Michigan nor any of its departments, agencies, officials,
agents, employees, contractors or representatives shall be held out as a party to any contract that
is entered into by or on behalf of Defendant for the performance of activities required by this

Decree. Neither Defendant nor any contractor shall be considered an agent of the State.

17.6  Defendant waives all claims or causes of action against the State of Michigan and
its departments, agencies, officials, agents, emiployees, contractors, and representatives for

damages, reimbursemment, or set-off of ariy payments made or to be made to the State, that arise

from, or on account of, any contract, agreement or arrangement between Defendant and any other

person for the performance of response activities at the Facility, including any claims on account

of construction delays.

17.7 - Prior to commencing any response activities pursuant to this Decree and for the
duration of this Decree, Defendant shall secure and maintain comprehensive general liability

insurance with limits of One Million Dollars ($1,000,000.00), combined single limit, which
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names the MDEQ, the Attomey General and the State of Michigan as additional insured parties.
If Defendant demonstrates by evidence satisfactory to the MDEQ that any contractor or
subcontractor maintains insurance equivalent to that described above, then with respect to that
contract'or‘ or subcontractor, Defendant shall provide only that portion, if any, of the insurance
described above that is not maintained by the contractor or subcontractor. Regardless of the
insurance method used Ey Defendant, prior to the commencement of reéponse activities pursuant
to this Decree, Defendant shall provide thé MDEQ Project Coordinator and the Attorney General
with certificates evidencing said linsurance and the MDEQ's, the Attomney General's and the State
of Michigan's status as additional insured parties. In addition, for the duration of this Decree,
Defendant shall satisfy, or shall ensure that its contractors or subcontractors satisty, all ai)plicable
laws and regulations regarding the provision of Workers' Disability Compensation Insurance for

all petsons performing response activities on behalf of Defendant in furtherance of this Decree.

XVIIL. COVENANTS NOT TO SUE BY PLAINTIEF

- 181 In consideration of thé actions that will be performed and the payments that will
be made by Defendant under the terms of this Decree, and except as specifically provided for in
this Section and Section XTX (Reservation of Rights by Plaintiff), the State of Michigan hereby
cox'/enants not to sue or to take further administrative action against Defendant for:

(a) Response activities that Defendaﬁt performs pursuant to MDEQ-approved
work plans under this Decree.

(b)  Reimbursement of Past Response Activity Costs and Past Surveillance and
Enforcement Costs incurred by the State as set forth in Paragraphs 14.1 and any

applicable interest accrued pursnant to Paragraph 14.5 of this Decree.

59



person.

(©) Reimbursement of Future Response Activity Costs that are incurred by the
State and paid by Defendant as set forth in Paragiaphs 14.2, and any applicable interest

accrued pursuant to Paragraph 14.5 of this Decree.

(d)  Payment of civil penalties for Past Violations of Parts 31, 55, and 111 of

the NREPA as set forth in Paragraph 14.1.

18.2  The covenants not to sue shall take effect under this Decree as follows:
(a)  Withrespect to Defendant's liability for response activities performed in
compliance with MDEQ-approved work plans under this Decree, the covenant not to sue

shall take effect upon MDEQ's approval of the RAP submitted pursuant to Section V1

(Performance of Response Activities).

(b)  Withrespect to Defendant's liability for Past Response Activity Costs Past
Surveillance and Enforcement Costs, and Future Response Activity Costs incurred by the

State and paid by Defendant, the covenants not to sue shall take effect upon the MDEQ's

receipt of payments for those costs and any applicable interest.

(c) With respect to civil penalties fdr Past Violations of Parts 31, 55, and 111
of the NREPA to be paid pursuant to this Decree, the covenant not to sue shall take effect

upon the State's receipt of payment for those penalties.

18.3 The covenants not to sue extend only to Defendant and do not extend to any other
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XIX. RESERVATION OF RIGHTS BY PLAINTIFE

19.1 = The covenants not to sue apply only to those matters specified in Paragraph 18.1.
These covenants not o sue do not apply to, and the State reserves its rights on, the matters
specified in Paragraph 18.1 until such time as these covenants Become effective as set forth in
Paragraph 18.2. The MDEQ and the Attorney General reserve the right to bring an action against
Defendant under federal and state laws for any matters for which Defendant has not received a
covenant not to sue as set forth 111 Section XVIII (Covenants Not to Sue by Plaintiff). The State

reserves, and this Decree is without prejudice to, all rights to take administrative action or to file
a new action pursuant to any applicable authority against Defendant with respect to all other

matters, including, but not limited to, the following:

(@) the performance of response activities that are required to achieve and

maintain the pérformance objectives specified in Paragraph 6.1;
(b) Any Response Activity Costs which Defendant has not paid;
(c) the past, present or future treatment, handling, disposal, release or threat of

release of hazardous substances that occur outside of the Facility and that are not

attributable to the Facility;

(d)  the past, present or future treatment, handling, disposal, release or threat of

release of hazardous substances taken from the Facility;

(e) damages for injury to, destruction of, or loss of natural resources and the

costs for any natural resource damage assessment;

6] criminal acts;

& any matters for which the State is owed indemnification under Section

XVII (Indemnification and Insurance) of this Decree; and
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+ (h)  therelease or threatened release of hazardous substances or for violations

of federal or state law that occur during or after the performance of response activities

required by this Decree.

19.2  The State reserves the right to take action against Defendant if it discovers at any

time that any material information provided by Defendant prior to or after entry of this Decree

was false or misleading.

193 The MDEQ and the Attorney General expressly reserve all rights and defenses

pursuant to any available legal authority that they may have to enforce this Decree or to compel

Defendant to comply with the NREPA.

194 Inaddition to, and not as a limitation of any other provision of this Decree, the
MDEQ retains all authority and reserves all rights to perform, or contract to have performed, any

response activities that the MDEQ determines are necessary.

19.5 Inaddition to, anid not as a limitation of any provision of this Decree, the MDEQ
and the Attomey General retain all of their information gathering, inspection, access, and

enforcement authorities and rights under Part 201 of the NREPA and any other applicable statute

or regulation.

19.6  Failure by the MDEQ or the Attorney General to enforce any term, condition or

requirement of this Decree in a timely manner shall not:

(@)  Provide or be construed to provide a defense for Defendant's

noncompliance with any such term, condition or requirement of this Decree; or
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(v)  Estop or limit the authority of MDEQ or the Attorney General to later

- enforce any such teim, condition or requirement of the Decree or to seek any other

remedy provided by law.

19.7  This Decree does not constitute a warranty or representation of any kind by the
MDZEQ that the response activities performed by Defendant in accordance with the MDEQ-
approved work plans required by this Decree will result in the achievement of the performance
objectives stated in Paragraph 6.1 or the remedial criteria established by law, or that those

response activities will assure protection of public health, safety, or welfare, or the environment.

19.8  Except as provided in Paragraph 18.1(a), nothing in this Decree shall limit the
powet and authority of the MDEQ or the State of Michigan, pursuant to Section 20132(8) of the
NREPA, to direct or order all appropriate action to protect the public health, safety, or welfare, or
the environment; or to prevent, abate or minimize a release or threatened release of hazardous

substances, pollutants or contaminants bn, at or from the Facility.

XX. COVENANT NOT TO SUE BY DEFENDANT

20“l Except as provided in Section X VI (Dispute Résolution), Defendant hereby
covenants not to sue or to take any civil, judicial or administrative action against the State, its
agencies, or their authorized representatives, for any claims or causes of action against the State
that arise from this Decree, including, but not limited to, any direct or indirect claim for

reimbursement from the Cleanup and Redevelopment Fund pursuant to Section 20119(5) of the

NREPA or any other provision of law.,



202 After the Effective Date of this Decree, if the Attorney General initiates any
administrative or judicial proceeding for injunctive relief, recovery of response activity costs, or
other appropriate relief relating to the Facility, Defendant agrees not to assert and shall not
maintain any defenses or claims that are based upon the principles of waiver, res judicata,
collateral estoppel; issue preclusion, or claim-splitting, or that are based upon a defense that -
contends any claims raised by the MDEQ or the Attomey General in such a proceeding were or
should have been brought in this case; provided, however, that nothing in this Paragraph affects

the enforceability of the covenants not to sue set forth in Section XVIII (Covenants Not to Sue by

Plaintiff).

XXI. CONTRIBUTION PROTECTION

_ Pursuant to Section 20129(5) of the NREPA and Section 9613(f)(2) of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 USC (CERCLA)
and to the e%{tent provided in Section XVIII (Covenanfs Not to Sue by Plaintiff), Defendant shall
not be liable for claims for contribution for the matters set forth in Paragraph 18.1 of this Decree,
to the extent allowable by law. Entry of this Decree doés not discharge the liability of any other
person that may be liable under Section 20126 of the NREPA, or the CERCLA, 42 USC 9607
and 9613. Pursuant to Section 20129(9) of the NREPA, any action by Defendant for contribution
from any person that is not a Party to this Decree shall be subordinate to the rights of the State of

Michigan if the State files an action pursuant to the NREPA or other applicable federal or state

law.
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XXII. MODIFICATIONS

22.1  The Parties may oniy modify this Decree according to the terms of this Section..
The modification of any Submission required by this Decree, excluding the MDEQ-approved
RAP, may be made only upon written notification from the appropriate MDEQ Project
Coordinator and Diamond Chrome. The MDEQ-approved RAP may only be modified by the

RRD Division Chief or his or her authorized representative.

22.2  Modification of any other provision of this Decree shall be made only by written
agreement between Defendant, the Director of the MDEQ, and the designated representative of

the Michigan Department of Attorney General, and shall be entered with the Court.

XXTH. TERMINATION OF PARAGRAPHS 5.2-5.4

23.1 At any time after three years from fhe'effectivé date of this Decree, and when
Defendant determines that it has completed all of the activities required under Paragraphs 5.2-5.4
of this Decree, it may submit to the MDEQ), a notice of compliance and final report. The final
report shall consist of a written certification that Defendant has fully complied with all of the
requirements of Paragraphs 5.2-5.4 of this Decree. The certification shall include the date of

compliance with each provision of Paragraphs 5.2-5.4, and any additional relevant information if

requested by the MDEQ.

232 Upon receiving the notice of compliance, the MDEQ will review the notice, the
final report, any supporting documentation, and the actual activities performed under Paragraphs
5.2-5.4 of this Decree. The MDEQ will issue a written certificate of compliance unless the

MDEQ determines that the Defendant has either not submitted the certification required under
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this Section, has failed to submit information specifically requested by the MDEQ, or has failed

to comply with or complete all the requirements of Paragraphs 5.2-5.4 of this Decree.

23.3  Upon issuance of the MDEQ’s certification of compliance, the Defendant’s
obligations under Paragraphs 5.2-5.4 of this Decree shall be terminated. With the exception of

Paragraphs 5.2-5.4, all other requirements of this Decree shall remain in full force and effect.

XXIV. SEPARATE DOCUMENTS

This Decree may be executed in two or more counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same instrument. This

Decree may be executed in duplicate original fdﬁn.

Butzel Long, PC

100 Bloomfield Hills Pkwy Ste 200
Bloomfield Hills, MI 48304-2949
Phone: (248) 258-1303

MICHAEL A. COX
Attorney General
Attorney for Plamtiff

M‘é%mf ﬂw

Kathleef/L. Cavanaugh (P3 8006)

Assistant Attomey General

525 W. Ottawa, 6th Floor, Williams Building
P.O. Box 30755

Lansing, MI 48909

Telephone: (517) 373-7540
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Al

Steven B. Chester
Director

Michigan Department of
Environmental Quality

ITISSO 0 , trus_ 2K day ofégéf_b 2006.

H/&)rable Tames R. Giddings

S: NR/AC/cases/open/2002011839A/Diamond Chrome/consent decree 06-20-06
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PROPERTY LEGAL DESCRIPTION

Parcel No. 1:

A part of Lots 270, 271 and the South 1/2 of Lots 269 and 272 of “Crane and Brooks Addition to
the Village (now City) of Howell,” as recorded in the Book of Transcribed Records on Pages 180
and 181 of the Livingston County Records, Livingston County, Michigan, more particularly
described as follows: Commencing at the Southeast comer of Lot 266 of “Crane and Brooks
Addition to the Village (now City) of Howell,” as recorded in the Book of Transcribed Records
on Pages 180 and 181 of the Livingston County Records; thence along the North line of
Livingston Street, N 61°53°26” W, 134.76 feet to the POINT OF BEGINNING of the Parcel to
be described; thence continuing along the North line of Livingston Street, N 61°53°26” W,
136.62 feet; thence along the East line of Walnut Street, N 28°37°27” E, 198.92 feet; thence S
62°08°55” E, 135.06 feet; thence S 28°10°28” W, 199.52 feet to the POINT OF BEGINNING;
Containing 0.62 acres, more or less, and subject to the rights of the public over the existing
Livingston Street and Walnut Street. Subject to easements of record, if any.

i}

Parcel No. 2:

A part of the Southwest 1/4 of Section 36, T3N-R4E, Howell Township, Livingston County,
Michigan, more particularly described as follows: Commencing at the Southeast Corner of Lot
266 of “Crane and Brooks Addition to the Village (now City) of Howell,” a$ recorded in the
Book of Transcribed Records on Pages 180 and 181 of the Livingston County Records; thence
along the West line of Michigan Avenue, S 28°03°00” W, 66.00 feet to the PQINT OF
BEGINNING of thé Parcel to be described; thence continuing along the West line of said
Michigan Avenue, S 28°01°28” W, 227.20 feet: thence N 62°40°10” W, 168.35 feet; thence N
65°52°34” W, 105.82 feet; thence along the East line of Walnut Street, N 28°28°36” E, 236.85
feet; thence along the South line of Livingston Street S 61°53°24” E, 272.04 feet to the POINT

OF BEGINNING; Containing 1.44 acres, more or less, and subject to the rights of the public

over the existing Livingston Street, Walnut Street and Michigan Avenue. Subject to easements

of record, if any.

PROPERTY TAX I.D. NUMBER: 38-1438718







NATURAL RESOURCES
GCOMMISSION

LARRY DEVUYST
PAULEISELE
GORDON E. GUYER.
JAMES P, HILL
DAVID HOLLI

O. STEWART MYERS

STATE OF MICHIGAN

JOHN ENGLER, Governor
DEPARTMENT OF NATURAL RESOURCES

Stevens T. Mason Building, P.O. Box 30028, Lansing, Mt 48909

JOEY M SPANO ROLAND HARMES, Director

R 1028

QOctober 1, 1992

Mr. John C. Beatty, III
Diamond Chrome Plating, Inc.
P. O. Box 557

Howell, MI 48844

Dear Mr. Beatty:

Thig letter is in reference to your Permit to Install application for
replacing a scrubber with a new scrubber, for a chrome plating process,
located at 604 South Michigan Avenue, Howell, Michigan. This application,
identified as No. 367—-83B, has been evaluated and approved by the Air Quality
Division, pursuant to the délegation of authority from the Michigan Air
Pollution Control Commission.

This approval is based upon and subject to compliance with all administrative
rules of the Commission and conditions stipulated in the attached supplemernt.
Please review these conditions thoroughly so that you may plan for and take the
actions necessary to ensure compliance with all of these conditions. Also
note that Condition No. 1 requires you to apply, in writing, for a permit to

‘operate within 30 days after completion of construction. : -

You are advised that contaminants discharged to the surface waters and/or
groundwaters; materials disposed of on land; hazardous waste storage,
treatment, and disposal; and resource recovery facilitiés must be approved by
other divisions of the Department of Natural Resources, Additionally, your
plaht environment must be in compliance with all applicable requirements of the
Departments of Public Health and Labor.

Furthermore, Permit No. 367-83A has been voided because the equipment is now
covered by the above permit.

Thank you for your cooperation. DPlease contact me if you have any questions
regarding this pérmit.

Sincerely,

David A. Ferxier
Thermal Process Unit
Permit Section

Air Quality Division
517-373-209398

DAF :mm
Enclosure
cc: Mike Koryto



SUPPLEMENT TO PERMIT NO. 367-83B

Diamond Chrome Plating, Inc.
Howell, Michigan

September 21, 1992

GENERAL CONDITIONS

Rule 208(2) - Not more than 30 days after completion of the iastallation,
Applicant shall apply, in writing, for a Permit to Operate. Completion of
the installation is deemed to occur not later than commencement of a trial
opération pursuant to Rule 201(4). Written application should be sent to:
Chief, Permit Unit, air Quality Division, Department of Natural Resources,
P.O. Box 30028, Lansing, Michigan 48909.

Rule 201(4) - Trial operation of the equipment is permitted until the
Michigan Air Pollution Control Commission acts upon the Permit to Operate.
Operation of the equipment g$hall permanently cease upén denial of the
Permit to Operate by the Commission.

Rule 208(3)(a) and (c) — Applicant shall demonstrate compliance with all

‘Commission rules and with all general and special conditions of~this permit

prior to issuance of the Permit to Operate.

Rule 201 =~ BApplicant shall not reconstruct; alter, modify, expand; or
relocate this equipment unless plans, speécifications, and an application

- for a Permit to Install are submitted to and approved by the Commission.

Rule 901 - Operation of this equipment shall not result in the emission of
an air contaminant which causes injurious effects to human health or
safety, animal life, plant 1ifé of significant value, or property, or which
causes unreasohable interference with the comfortable enjoyment of life and

property.

Rule 208(3)(b) - Operation of this equipment shall not interfere with the
attainment or maintenance of +the air quality standard for any air
contaminant. :

Operation of this equipment shall not result in significant deterioration
of dir quality.

Rule 912 - Applicant shall provide notification of any abriormal conditions
or malfunction of process or control -equipment covered by this application,
resulting in emissions in violation of the Commission. rules or of any
permit conditions for more than two hours, to the District Supervisor.
Such notice shall be made as soon as reasonably possible, but not later
than 9:00 a.m. of the next working day. Applicant shall alsc, within 10
days, submit to the District Supervisor, a written detailed report,
including probable causes, duration of violation, remedial action taken,
and the steps which are being undertaken to érevent a reoccurrence.



+

Diamond Chrome Plating, Inc.
Permit No. 367-83B

Page 2

‘September 21, 1992

10.

i1.

12.

13.

14.

is.

16.

17.

18.

aApproval of this application does not exempt the Applicant from complying
with any future regulations which may be promulgated under Act 348, P.A.
1965, as amended.

Approval of this permit does not obviate the necessity of obtaining such
permits or approvals from other units of government as required by law.

Act No. 53 - Applicant shall notify any public utility of any excavation,
tunneling and discharging of explosives or demolition of buildings. which
may - affect sgaid utility‘s facilities in accordance with Act 53 of the
Public Acts of 1974, being sections 460.701 to 460.718 of the Michigan
Compiled Laws and comply with each of the requirements of that Act.

The restrictions and conditions of this Permit to Install shall apply to
any person or legal entity which now or shall hereafter own or operate the
equipment forxr which this Permit to Install is issued.  Any new owner or
operator shall immediately notify the Chief of the Permit Unit, in writing,
of such change in ownership or principal operator status of this equipment.

Rule 201%5) -  If +the installation, reconstruction, relocation, or -
alteration of the equipment for which this permit has been approved has not
commenced within, or has been interrupted for, 18 months, this permit shall
become void unless otherwise authorized by the Commissior..

Rule 285 — Except as allowed by Rule 285 (a), (b), and (c), applicant shall
not substitute any fuels, coatings, nor raw materials for those described
in the application and allowed by this permit, nor make changés to the
process or process equipment described in the application, without prior
notification to and approval by the Air Quality Division.

SPECIAY, CONDITIONS

The chromic acid emission from the chrome plating tanks shall not exceed
0.071 milligrams per cubic meter, corrected to 70°F and 29.92 inches Hg.

- There shall be no visible emissions from the chrome plating operations.

Rules 1001, 1003 and 1004 - Verification of chromic emission rates from the
chrome plating operations by testing, at owner’s expensge, in accordance
with Commission requirements, may be required for  operating approval.
verification of emission rates includes the submittal of a tomplete report

-of the test results. If a test is required, stack testing procedures and

the location of stack testing ports must have prior approval by the
District Supervisor, Air Quality Division, and results shall be submitted
within 120 days of the written requirement for such verification.

Applicant shall not operate the chrome plating tanks unless the wet
scrubbers are installed and operating properly.

DAF :mm
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.
S STATE OF MICHIGAN
DEPARTMENT OF NATURAL RESOURCES _
AR QUALITY DIVISION AIR USE PERMIT LAPPUCAT(ON Ng) 5?
p.0. BOX 30028 -
APPLICATION

LANSING, MICHIGAN 48809

FOR AUTHORITY TO INSTALL, CONSTRUCT, RECONSTRUCT, RELOCATE, OR ALTER, .o oy sty DI
AND OPERATE PROCESS, FUEL-BURNING, OR REFUSE-BURNING EQUIPMENT AND; AR QUALITT Pikia
OR CONTROL EQUIPMENT (PERMITS TO INSTALL AND OPERATE ARE REQUIRED
BY ADMINISTRATIVE RULES PURSUANT TO ACT 348, P.A. 1965, AS AMENDED). JUL =9 1937

1.
Diamond Chrome Plating, Imc. ‘ PFRM?FSEU”ON

APPLICANT: Business License Name of Corporation, Partnership, Individual Owner, Government Agency

2. MAILING ADDRESS: Number and -Street; City or Village; State; Zip Code

“P.o. Box 557, Howell, Michigan 48844

3. EQUIPMENT OR PROCESS LOCATION: Number and Street; City, Village ar Township : COUNTY ZIP CODE
604 S, Michigan Avenue, Howell, Michigan 48843 . Livingston. ; . | 48843

4, GENERAL NATURE OF BUSINESS:
Electroplating Job shop : . -

5, EQUIPMENT OR PROCESS DESCRIPTION:

Request to réplacé ohée scrubber oo permit No. 367-83A: S
The Tri-mer Fan Seperator Model F/S 14 GCCW S/N 2240 needs replacing. We havéepurchased
a ceilcote scrubber Model HAW 50/60 S.g. 23360 capacity 53;000 C#M with céilecdte’blower
Model CLMR 54 §.0.6664. We will operate the unit at 40,000 CFM, The, same as with the
TEi-mer.. There will be ne changes in the process served. The discharge from the scrubber
will be vertical at the same location and height as the Tri-mer unit.

"The teilcote scrubber has 120 s§q. ft. of telletrette packlng 1. 5 £t. deep. Thls 1s being
followed by an additlonal Kimre B-Gon High efficiency mist ellmlnator sectlon Type 37/94.
We will utilize a périedic deionized water exit fdce rlnse on the tellerette pack in
addition to the normal irrigation. We &xpect the overall efflclency to exceed 99.7%,

.5 micron. Various duct sections and fifrtings are being manufdcturéd now. We
We estimate this

.

down to
will plan a changeover time which will best fit our customers schedules.

to be early September, 1992.

e

The virom VHS 7696 scrubber also on permit 367 83A will contidue to operate with no

Note:
chan gog L
6. ESTIMATED COST:
' Al Pollution Control Equipment $22 ,OOO U Total Profect $ 29 5 000
7. ACTION AND TIMING: . ESTIMATED . vt ©  ESTIMATED
) STARTING DATE COMPLETION DATE
June, 1992 © Sept., 1992

Installation, construction, reconstruction, or alteration

D Retocation

D Change of Ownership

8. NAME OF PRIOR OWNER AS IN [TEM 1 ABOVE, AND PRIOR AR USE PERMIT NUMIGER, IF ANY:
nave N/A _ : : PERMIT NO.

9. NAME AND TITLE OF OWNER OR AUTHORIZED MEMBER OF FIRM

John G. Beatty, III — /_,A c EEMW

Name
/
&
Title: General Manager . Date: J‘U.ly‘ 7 1992 Phone No. { 517 } 54 6_0150
10 CONTACT PERSON IF DIFFERENT THAN ITEM 9: - )
Name Phone No, ( : }
1.1. DISPOSITION OF APPLICATION: FOR DNR USE ONLY

Permit to install approved

Receipt of all infopnation ’ &g
required by Rule 203 7 4 ?L %
*on - z ’??L - ?;; Signature ; E 9, E ?' j 1 *

Permit to operate approved * on Signature
Application/permit voided on Signature
Signature

Application/permit denied on

*Subject to compliance with alf Commission Rules and Conditions stipulated in the attached supplement.

A







STATE OF MICHIGAN

A
e
REPLY TO:

JOHN ENGLER, Govemnor
AIR QUALITY DIVISION

DEPARTMENT OF ENVIRONMENTAL QUALITY  osoxsoeso

HOLLISTER BUILDING, PO BOX 30473, LANSING M| 483909-7973 LANSING Mi  48909-7760
RUSSELL J. HARDING, Director '

March 15, 1996

Mr. John C. Beaity il

General Manager .
Diamond Chrome Plating, Inc.
4604 S. Michigan Avenue
Howell, Ml 48843

Dear Mr. Beatty:

This letter is in reference to your Permit to Install application for a hard chrome plating
operation with nine tanks and wet scrubber control located at 604 S. Michigan Ave.,
Howell, Michigan. This application, identified as No. 386-85A, has been evaluated cmd
approved by the Air Quadlity Division, pursuant to the delegohon of authority from the
Michigan Deparfment of Environmental Quality. :

This approval is based upon and subject to compliance with all administrative rules of
the Department and conditions stipulated in the attached supplement.. Please review
these conditfions thoroughly so that you may take the actions necessary to ensuré
compliance with all of these conditions. .

You are advised that confaminants discharged fo the surface waters and/or
groundwaters; maferials disposed of on land; hazardous waste storage, freatment, and
disposal; and resourcé recovery facilities must be approved by other divisions of the
Department of Environmental Quality. Addifionally, your plant environment must be in
compliance with all applicable requiremients of the Departments of Public Health and

Labor.

Also, Permit fo Install No. 386-85 has been voided because the equipment is now
covered by Permit fo Install No. 384-85A.

Please contact me if you have dny questions regarding this permit.

Sincerely, ) ' .
Z /LC/Z%HWZ/

>
" /Grem?%words Supervisor
4 Chemical Process Unit

Permit Seciion

Alr Quadlity Division

517-335-3693
GME:sv

Enclosure
cc: Michael Koryto, Disirict Supervisor

ZQP 0100-28¢

ranIoSy




SUPPLEMENT TO PERMIT NO. 384-85A

Diamond Chrome Plating, Inc.
Howell, Michigan

March'17, 1994

GENERAL CONDITIONS

Rule 201(1) - The process or process equipment covered by this perrit shall not be
reconstructed, relocatfed, altered, or modified, unless a Permit to Install authorizing
such action is issued by the Department, except to the extent such ochon is exempt
from the Permif to Install requirements by cmy applicable rulé.

Rule 201(4) - If the installation, reconsfruchon, relocation, or alteration of the
equipment for which this permit has been approved has not commenced within 18
months, or has been interupted for 18 months, this permit shall become void unless
otherwise authorized by the Deparfment. Furthermore, the person to whom this
permn‘ was issued, or the designated authorized agent, shall nofify the Department
via the Supervisor, Permit Secfion, Alr Quality Division, Mlchlgcm Department of
Environmental Quadlity, P.O. Box 30240, Lansing, Michigan 48909, if it is decided not to
pursue the installation, reconstruction, relocation, or alteration of the equipment

allowed by this Permit to Install.

Rule 201(é)(a) - If this Permit to Install i§ issued for a process or procedss eguipment
located at a stationary source which is subject fo a Renewable Operating Permif
pursuant to Rule 210, trial operafion is allowed if the equipment performs in
accordance with the terms and conditions of this Permit to -Install and until the

appropriaté ferms and conditions of this Permit fo Install have been incorporated into
the Renewable Operating Permit as a modification pursuant to Rule 216 or upon
renewal pursuant to Rule 217. Upon incorporation of the appropriate ferms and
conditions intfo the Renewable Operchng Permit, this Permit to Install shall become

void.

Rules 201(6){p)(i} or 216(1)(a)(V)}{A] - Except as provided in General Condition No. 3,
operation of the process or process equipment is dllowed if, not more than 30 days
after completion of the installation, construction, reconstruction, reloeation, alteration,
or modification authorized by this Pérmit to Install, the person to whom this Permit fo
Install was issued, or the authorized agent pursuant 1o Rule 204, nofifies the District
Supervisor, Air Quality Division, in writing, of the completion of the activity, Completion
of the installation, construction, reconstruction, relocation, alteration, or modification
is considered to occur not later than commencement of trial operation of the process

or process equipment.

Rule 201(6){b)(ii) - Except as provided in General Condition No. 3, not more than 18
months affer completion of the installation, construction, reconstruction, relocation,
alteration, or modification authorized by this Permit fo Install, the person to whom this
permit was issued, or the authorized agent pursuant to Rule 204, shall notify the District
Supervisor, Air Quality Division, in writing, of the status of compliance of the process or
process equipment with the terms and conditions of the Pemmit to Install.  The

nofification shall include all of the following:

A. The results of all testing, monitoring, and recordkeeping performed to determine
the actual emissions from the process or process equipment and to demonstrate
compliance with the terms and condifions of the Permit 1o Install.



Diamond Chrome Plating, Inc.
Permit No. 384-85A

Page 2

March'11, 1996

12.

-chahge of ownershlp or operational confrol.

B. A schedule of compliance for the process or process equipment as described in
Rule 119(a).

C. A statement, sighed by the person owning or operating ’rhe process or process.
equ1pmen’r that, based on information and belief formed after reasonable
inquiry, the statements and information in the notification are true, accurate, and

complete.

Rule 201(7) and Section 5510 of Act 451, P.A. 1994 - The Department may, after notice
and opportunity for a hearing, revoke this Permit to Install if eviderice indicates the
process or process equipment is not performing in accordance with the terms and
conditions of this permit or is violating the Departments’ rules or the Clean Air Act.

Rule 219 = A new owner or operaior of the process or process equipment covered by
this Permiit to Install shall immediately make a written request to the Deparfment fora .
The request shall include all of the
information required in Rule 219(1)(a), (b) and (c). " If the request for a change in
ownership or operational control is approved, the terms and conditions of this Permit
o Install shall apply to the person or legal entify which hereaffer owns or operates the
process or process equipment for which this Permit fo Install is issued. The written
request shall be sent to the Supervisor, Permit Section, Air Quadlity. Division, Michigan
Department of Enwronmenfol Quadiity; P.O. Box 30260, Lansing, Michigan 48909%.

Rule 901 - Operoﬁon of this equrpmem‘ shall notf result in the emission of an air
contaminant which causes injurious: effects to human heaith or safety, animal life,
plant life of significant economic value, or property, or which causes unreasonable
inferferencée with the comfortable enjoyment of life and prOperI'y. ‘

Rule 912 - The owner or operator of a source, process, or process equipment shall
provide notice of an abnormal condition, start-up, shutdown, or malfunction that
results in emissions of a hazardous or toxic air poﬂumm‘ in excess of standards for more
than one hour; or of any air contaminant in excess of standards for more than two
hours, as required in this rule, to the District Supervisor, Air Quality Division. The nofice
shall be provided not later than two business days after start-up, shutdown, or
discovery of the abnormal condition or malfunction. Written reports, if required, must
be filed with the District Supervisor within 10 days, with the information requ1red in this

rule.

Approval of this permit does not exempt Théf person to whom this permit was issued
from complying with any future regulations which may be promulgated under Part 55

of Act 451, P.A. 1994.:

Approval of this permit does not obviate the necessity of obtaining such permits or
approvaks from other units of government as required by law.

Operation of this equipment may be subject to other requirements of Part 55 of Act
451, P.A. 1994; and the rules promulgated thereunder.




Diamond Chrome Plating, Inc. A
Permit No. 384-85A \ ’
Page 3

March i1, 1996

17.

18.

SPECIAL CONDITIONS

The total chromium emission rate from the hard chrome plating operation shall not
exceed 0.016 pounds per hour nor 0.06 tons per year.

Visible emissions from the hard chrome plating operation shall not exceed 0% opacity.

Applicant shall not operate the hard chrome~ plating operation unless the scrubbers
are installed and operating properly.

Applicant shall equip and maintain each scrubber with a liquid flow indicafor as
approved by the District Supervisor,

Rules 1001, 1003 and 1004 - Verification of total chromium emission rates from the hard
chrome plating operation by testing, at owner's expense, in dccordance with
Department requirements, may be required for operating approval. Verification of
emission rates includes the submittal of a complete report of the test results. If a testis
required, stack testing procedures and the location of sfack testing paorts must have
prior approval by the District Supervisor, Air Quaility Division, and. results shall be
submitted within 120 days of the written requirement for such verification.

‘Thé exhaust gases from the hard chrome piating operation shall be discharged
- unobstructed vertically upwards to the ambient air from stacks with.an exit pOImL not

less than 24 feet above grounid level.

GME:sv



FOR DNR.USE GNLY
APPLICATION NUMBER

"3/ 43 Michigan Department of Natural Resources, Air Quality Division
AS

% UAIR USE PERMIT APPLICATION

r: @ | FOR AUTHORITY TO INSTALL, CONSTRUCT, RECONSTRUCT, HELOCATE OR ALTER AND OPERATE PROCESS, rUEL—BURNING OR REFUSE-BURNING EQUIPMENT
U\ AND/OR CONTROL EQUIPMENT (PERMITS TO INSTALL AND OPERATE ARE REQUIRED BY ADMINISTRA( TVE RULES PURSUANT TO ACT 348, P.A. 1965, AS AMENDED).

+

Please type or print clearly. For further ms*ructlons see the reverse snde OT thls form, or comact the Axr Ouahty Iﬁ\f Qoﬂj{‘ﬁz 1TE‘Y7§' VQLQ.ION

1. APPLICANT NAME: (Business License Name of Corporation, Partnership, Tndividual Owner, Government Agency) \.JAN ;
DIAMOND CHROME PLATING, ING. 18 1996
2. APPLICANT ADDRESS: (Number and Strest)
604 S: MICHIGAN AVENUE P.0. BOX 557

P HEﬁIT QE"\T ﬂN

CITY: (City or Village) ) ) STATIE: ZIP COQE. -

HOWELL, R o o U oMT i "488&3'
3 EGUIPVENT OR PROCESS LOCATIONT (Number and Stestl™ ‘ : cooNTY:

604 S. MICHIGAN AVENUE a - T | ‘pivivestow'

CITY: (City or Village) , : | oo ZIp CODE: -, -

HOWELL 4 ) 48843
4, GENERAL NATURE OF BUSINESS: 4 . .

JOB, SHOP ELECTROPLATING SERVICE _ AR TR

5. : EQUIPMENT OR PROCESS DESCRIPTION {Attach additional sheets, if necessary Include Source Classification Codes [SCC]). ) .
THIS IS TO REQUEST REVISION OF PERMIT 386—-85 TO GORREGT THE NUMBER OoF TAN'KS SERVICED BY
THE PERMIT. THE PRESENT NUMBER OF TANKS IS NINE (9) WITH LESS TOTAL SURFACE AREA THAN

IS TR

. THOSE REFERENCED IN PERMIT 103= 75 (VOID) i ; : P L

6. FACILITY CODES: . —
Standard Industrial Classification (SIC} Code: State Registration (Emission Inyentory) No::- ) [ TS TRV

7. ACTION AND TIMING: (Enter dates for those which apply) -t ESTIMATED STARTING DATE - L ESTIMATED COMPLETION DATE
: S b i i S PR i) ISR K ) AT
Installation, construction, reconstruction or alteration: ” JULY ]_985
IR P : ' . = s
Relocation: . ! * ' e
_Change of Ownership; T o . o o , Coal . . ) P
8. . NAME OF PRIOR OWNER, IF ANY: * T R W cont . e T : . |PRIOR AIR USE PERMIT NUMBER, IF ANY
'.. ) . . . A ' ot i oin WS . = kN LI ’“T
9, OWNER/AUTHORIZED FIRM' MEMBER CERTIFICATION: R e 3 it
PRINTED OR TYPED NAME: ) TITLE: PHONE NUMBER: (Inciude Area Code)
JOHN C. BEATTY, III ' | GENERAL MANAGER | *(517)546-0150
S GNATURE Coe ‘ ' DATE: ' '
B BN H Vo .
<f/'xgg?§? . y 1/16/96 )
10, CONTACT PERSON NAME: (If dxffer,ént than name in item 9) 7 o PHONE NUMBER: (Include ArEaICode)

Date of receipt of aII mformatxon required by

Rule 203: - C /, / f”ﬂa

Date permit to install approved:* % ,__,// 9(5 Sighature: /{é/ﬁ'/}ﬂ %émwéﬁjgﬁ

Signature:

Date permit to operate approved:*

Date appIication/bermIt voided: Signature:

Date application/permit denied: Signature:

*Subject to cornplisncz with all Commission Rules and Conditions stipulated in the attached supolement.







